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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuigate rules without procurementosts. Many of the surveyed dairy plant operators clativegd
complying with the usual rule-making predues. Using this special their discriminatory prices were justified in order to meet pricésred by
procedureto issue emegency rulesan agency must find that either the  competitors.Many operators stated that they were willing to redhed
preservationof the public peace, health, safety or welfaecessitates its discriminatory payments to levels that could be cost-justified if their
actionin bypassing normal rule—makinggeedures. competitorswvould do the sam&ut compliance by an individual dairy plant
operatormay put that operator in an untenable competitive position unless

Emergencyules ae published in the official state newspapdrich is the operatofs competitors also comply

currentlythe Milwaukee Journal Sentinel. Emency rules ain effect for

150 daysand can be extended up to an additional 120 aigfs no single 6) Enfqrcement of s. 100.22, Stats., is hampered by the lack of clear
extensiorto exceed 60 days. standardsin the law. For example, there are no clear standards of

. _ _ ) cost—justificationor “meeting competition.” Currentlythere are no rules
Extensiorofthe effective period of an ergency rule is granted atthe  interpreting s. 100.22, Stats. Clarifying rules would facilitate compliance
discretionof the Joint Committee for ReviewAxministrative Rules under andenforcement.

s. 227.242), Stats. 7) Effective January 1, 1996, federal milk marketing orders will be

Noticeof all emegency rules which arin effect must be printed in the ~ Modifiedto incorporate a new system of milk component pricing. Dairy plant
Wisconsin Administrative RegisterThis notice will contain a brief ~ Operatorswill be making changes tiheir payment schedules and computer

descriptionof theemegency rule, the agency finding of egemcy date of programsin order to implement the new component pricisggstem.
publication,the effective and expiration dates, any extension of the effectiveAlthough the marketing order changes dwt address the issue of
period of the emagency rule andnformation egarding public hearings on  discriminationin milk pricing, they provide an opportunity for all dapiant
the emegency rule. operatorsto modify their pay program® comply with s. 100.22, Stats.

Simultaneous compliance bydairy plant operators would minimize
competitivelossedy individual dairy plant operators who choose to comply

8) In order to promote prompt andegtive compliance with s. 100.22,
Stats.,and to minimize continuingarm to dairy plant operators and smaller

EMERGENCY RULES NOW IN EFFECT (2) milk producers, it is necessaryddopt rules interpreting s. 100.22, Stats.,

beforeJanuary 1, 1996. Failure to adopt rules by January 1, 1996 will reduce

Departmentof Agriculture Trade & Consumer the chance of securing industry-wide compliance witti00.22, Stats., and
Protecti ’ may therefore result in continuing hatim milk producers and competition.
rotection 9) The Department cannot adopt interpretive rblesormal rulemaking

. proceduresy January 1, 1996. Pending the adoption of ruleadsynal
1. Ruleswere adOpted amendm@- ATCP 100 (nOte)and rulemakingprocedures, it is therefore necessary to adoptganey rules to

creatings.ATCP 100.76 (3m)and subchapterVI of protectthe public welfare.
ch.ATCP 100Q relatingto price discrimination in milk Publication Date: 3 1 1996
procurement. ublication ate: anuary 1,
Effective Date: January 1, 1996
Finding Of Emergency Expiration Date: May 30, 1996

1) Each year Wisconsins approximately 27,000 dairy farmers sell ~Hearing Date: February 1, 1996

approximately$3 billion worth of milk to dairy plant operators. Midlales . .
representthe primary or exclusive source of income for thousaofds 2. Ruleswere adopted creatirg ATCP 21.13 rEIatmg to

Wisconsinfarm families. potatolate blight.

2) Currently many dairy plant operators appear to be discriminating ;..
betweermilk producers in the amount paid for milk. Many operators appear Finding Of Emergency
to be paying higher prices to ¢gr producers which cannoé fully justified The state of Visconsin Department of Agriculturerdide and Consumer
on the basis ofmilk quality or diferences in procurement cost.  Protectionfinds, pursuanto s. 224.24 (1), Stats., that an egeercy rule is
Discrimination in milk prices may injure small milk producers and necessaryto preserve the public peace, health, safety or welfare. The
competing dairy plant operators, and magontribute to unwarranted  following circumstances justify the engency rule:
concentratiorin the dairy industry 1) Inrecent years, new forms of the highly virulent “Irish potato famine”

3) Recently discrimination in milk prices has reachsidtoric highs, with fungus Phytophthora infestansave caused increasingly devastating losses
somedairy plants paying volume premiums of up to 70 cents to 90 pents  t0 potato and tomato growers in the United States and Canada. The fungus
hundredweightln order to pay volume premiums at this level, a dairy plant causesa disease of potato plants which is commonly known as “late blight.”

operatormust reduce the price paid to other producers. Tléstafthe 2) The National Association oftate Departments of Agriculture reports

livelihood of many smaller milk producers, and mafeef their ability to thatlate blight epidemics i6992, 1993 and 1994 were the worst in decades,

continuefarming. and that some individual farm lossdsave amounted to hundreds of
4) The state of \lconsin Department of Agriculture,rale and thousand®f dollars in a single yeaiThe University of Visconsin estimates

ConsumerProtection is responsible for enforcing s. 100.22, Stats., which thatWisconsin growers lost up to $10 million in 1994 and $6 million in 1995
prohibitsdairy plant operators from discriminating between milk producers dueto late blight.
in the prices paid to those producers. Howeaetairy plant operator may 3) Thepotato industry is one of i¢tonsins most important agricultural
defend a discrimination in pricesf the operator can prove that the industries. In 1995, Wisconsinwas the 3rd leading state in the nation in
discriminationis based on dirences in milk qualityis justified on the basis potatoproduction. Cash receipts tadtbnsin potato growers totalled over
of differences in procurement costs, or is justified in order to meet $150 million in 1995. Potatoes areiarportantfood source for the people
competition. of Wisconsin and other states. Potato production also supports important
5) The Department recently completed a survey of dairy plant pricing processipgand distribution industrie_s in_Ml:onsin._ The qncontrolled spread
programs.The Department presented the survey results to the Bdard of late bllghtwpuld have adevastgtlng impact ofis¥dnsin potato growers,
Agriculture, Trade andConsumer Protection on November 14, 1994. The andwould seriously déct the public health, safety and welfare.
surveysuggests that many dairy plant operatmes paying discriminatory 4) Lateblight appears on potato plant leaves, stems and tubers. It causes
priceswhich cannot be justified on the basis ofatiénces in milk quality or foliar lesions which are followed by severe defoliation in wet weathean
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alsoreducemarketable yield by directly infecting and rotting potato tubers.
Oncelate blight appears, it spreads rapidly and can cause total crop loss.

5) Lateblight fungal spores can be carried to other plants by many
things,including wind, rain, machineryorkers, wildlife and infected seed
potatoes.The University of Wsconsin reports that spores can be transported
over 25 miles by storms.

6) Thereare very few registered fungicides in the United States that are
effectivein controlling the new forms of late blight fungus.

WISCONSIN ADMINISTRATIVE REGISTER No. 485
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pay a fee sufcient to cover the cost of monitoring, supervision by the
Departmentand cost of administering the contract.

Theserules require the Department to establish the rate for supervision
and monitoring fees and to provide thefesfder with the supervisiofee
schedule.

Theserules require dénders to comply with th@rocedures of the
Departmentor vendor for payment of the supervision or monitoring fee.
Theserules require the Department to provitie ofender with a copy of the

7) Becausef the lack ofregistered fungicides, and the ease with which proceduregor paying the supervision or monitoring fee. These rules permit

thelate blight fungus spreads, potato growers must mitigate the spread of th
diseaséby removing sources of tl@erwintering inoculum. Among other

things,potato growers must properly dispose of potato cull piles and potato

plantswhich germinate from waste potatoes.

8) If individual potato growers fail to implement necessary cultural
practicesto mitigate the spread date blight, that failure will have a
potentiallydevastating impact on other growers andher\sconsin potato
industryas a whole.

9) Inorder to ensure that growers take adequate steps to mitigate theeffective Date:

spreadof late blight, it is necessary to adopt rules that spell out critical
problemsand establish sanctions for growers who fail to complgcause

of the imminent threat of harm to the potato indystajes are gently
neededorior to the 1996 planting and growing season.

10) Undernormal rulemaking procedures, it is not possible tfar
Departmento adopt rules prior to the 1996 planting and growing season.
Pendingthe adoption of permanent rules, the followamgegency rules are
neededo protect the public health, safety and welfare, and to mitigate the
spreadof late blight during the 1996 planting and growing season.

Publication Date: May 1, 1996
Effective Date: May 1, 1996
Expiration Date: September 28, 1996
Hearing Date: May 30, 1996

EMERGENCY RULES NOW IN EFFECT

Departmentof Corrections

Ruleswere adopted revisingh. DOC 328 relating to the
procedureand timing for collecting fees cluped for
supervision.

Exemption From Finding of Emergency
In section 6360 in 1995 M/ Act 27, the Legislature directed the

&N offender to pay the supervision fee in montinigtaliments or in a lump

Theserules permit the Department to take certain action for feadér’s
failure to pay the supervision or monitoring fee. The actions include
counselingwage assignmentsgview of supervision level, recommendation
for revocation of probation or parole and any othppropriate means of
obtainingthe supervision or monitoring fee.

December 21, 1995
January 1, 1996

May 30, 1996

February 13, 16 & 22, 1996

Publication Date:

Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Development

Rule adopted amendings. DOD 6.18 (1)and 6.32 (2)
relating to the community development bloajrant
portionof the Wsconsin development fund.

Finding of Emergency

The Department of Development finds that an egeacy exists and that
the attached rule is necessdo/the immediate preservation of the public
peace health, safety and welfare. A statement of the facts constituting the
emergencys:

Onthe evening of January 5, 1996, a fire broke out at Stella Foods’ cheese
processingand packaging plant in thellge of Lena, Visconsin, resulting
in more than $15 million in property damage, more than $10 million in
businessinterruption losses, and the loss of more than 300 full-time
equivalentjobs forthat small rural communityAs a result of the fire, 70
percentof Stella Foods’ plant was destroyed, all dairy and cheese processing
ground to a halt, anapproximately350 dairy farmers had to find alternative
facilities to receive and process their dairy products.

Thescope of the Stella Foods fire and resulting damages was exacerbated

Departmento promulgate rules required under ss. 304.073 (3) and 304.074 by the lackof adequate water supply and pressure to fight the frad@iress

(5), Stats., for supervision fees ched to probationers and parolees, by using
the emepgency rule-making proceduraader s. 227.24, Stats., but without
havingto make a finding of emgency These rules will remain infett until
replacedby permanent rules.

Analysis prepared by the Department of
Corrections

This rule-making order implements ss. 301.08 (1) (c), 304.073 and
304.074,Stats., establishing the procedarsd timing for collecting fees
chargedor supervision.

Currently, offenders onprobation or parole pay no supervision fee.
Through this emegency rule making orderthe Department will chge
offenderson probation and parole a supervision feefe@fers under
administrativeor minimum supervision and supervised by the Department
will pay a fee stitient to cover the cost of supervision.f@fders under
medium,maximum, or high risk supervision will pay a supervision fee based
onthe ability to pay

Theserules exempt an fefnder who is supervised by another state under
an interstate compact from paying &@énsin supervision fee. Asffender

variouswater supplywaste water treatment and insurance needs, and to
persuadeStella Foods to reconstruct the Lena plant and rehire more than 300
former employees, the iWage of Lena needs to replace its 50-year old
40,000 gallon water tank with aew 300,000 gallon water tank at an
estimatectost of approximatel$890,000, and to upgrade its current waste
water treatment plant at an estimated cost of approximately $900,000.
Adoption of these emegency rules will allowthe Department of
Developmento provide the Wage of Lena with the financial assistance to
addresghe foregoing problems.

Publication Date: April 3, 1996
Effective Date: April 3, 1996
Expiration Date: August 31, 1996
Hearing Date: May 8, 1996

EMERGENCY RULES NOW IN EFFECT (2)

who is serving a concurrent sentence of prison and probation or parole is noEmergencyResponse Board

requiredto pay the supervision fee while in prison.

Theserules authoriz¢he Department to contract with a vendor to provide
monitoringof an ofender Offenders who are on monitoring are required to

1. Rulesadopteccreatingch. ERB § relating to a grant for
local emegency planning committees.
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Exemption From Finding of Emergency in the DOT 1995-97 biennidudgetlt is expected a revised permanent rule
) . . ) will be promulgated later this year
TheLegislature in section 10(m) of 199540 Act 13 directed the Board o
to promulgate rules under s. 166.20 (2) (IR#}ts., as created by this Act, to ~ Publication Date: February 23, 1996
establishan amount that may be an eligible cost for computers in an Effective Date: February 23, 1996
emergencyplanning grant under s. 166.21 (2) (brS)ats., but without Expiration Date: July 22, 1996

havingto make a finding of emgency The rule will remain in ééct until
replacedby permanent rules, but not to exceed the time authorized under
S. 227.241) (c) and (2), Stats.

Hearing Date: April 2, 1996

Analysis EMERGENCY RULES NOW IN EFFECT
Statutory Authority: ss. 166.20 (2) (b), (bg), 166.21 (2), 2272).(a)
Statutes Interpreted: ss. 166.20 (2) (bg), (br), 166.21 (1), (2), (3)

Plain Language Summary A rule was adopted creatisgER 29.03 (8) (bm)relating to
the rate of pay as aesult of voluntary demotions by
employeswvho arenotified they may be subject to layof

Departmentof Employment Relations

The computer grant rule establishes guidelines for the computer grant to
countyLocal Emegency Planning Committees. The rule requires the State
EmergencyResponse Board to establish grant procedures to impléhnient L
rule. The rule allows Local Emgency Planning Committees to purchase Finding of Emergency
computerequipment under this grant for specific use within the county The Department of Employment Relations finds tmaiemegency exists
emergencynanagement prograta comply with state and federal planning  andthat rules are necessary for the immediate preservation of the public
requirements. peace, health, safety of welfare. A statement of the facts constituting the

Therule requireghat matching costs for computer equipment are to be emergencys: ) ) o )
basedon a 4-year grant cycle. For one year of the 4-year grant cycle, upto Many state agencies are ungeing reoganizations, either at the
amaximum of$6,000 of the cost of computer equipment shall be eligible for directive of the Governor and State Legislature or on their own initiative.
reimbursementor each of the remaining 3 years of the 4-year grant cycle, These organizational changes are occurring to promotécient and
upto a maximum of $2,000 of the cost of the computer equipment shall be effectiveadministration of state agencies, improve delivergervices and

eligible for reimbursement. improve coordination of similar programs. Numerous permanent postilions
in the classified civil service are being restructured because of a reduction in

Publication Date: December 5, 1995 forcedue to a lack of work or funds or owing to material changes in duties

Effective Date: January 1, 1996 organization.lncumbents of those positiongll soon face critical career
decisionsand alternatives that involve new duties, classification and/or

Expiration Date: May 30, 1996 physicallocation of their work site.

Hearing Date: March 28, 1996 This emegency rule allows employes who have beetified that they

are“at risk” of layoff to maintain their current rate of pay if they voluntarily
demoteunder certain circumstances within an agetsyrisk” means the
employehas received written notification that lafjoimay occur in the
agencyand the employe’ positionmay be dected by they layd$. The

2. Rules adopted reVISlmj" ERB 4 relatlng to a fee for employe may be allowed to retain his/her present rate of pay only if the

transportinghazardous material. demotionis to a positiomo more than three pay ranges or counterpart pay
ranges lower than the pay rangfethe position from which the employe is
Finding of Emergency demoting.

If the option of maintaining the emplogeday rate is not available to the
employeand theagencyemployes will be forced to choose between options
thatmay result in a reduction in payansfer or demotion to a less desirable
location or position, or theemploye may eventually be laidfofThese
consequencemayadversely déct employe morale, undermine théaént

It is necessary to provide adequate protection against the risks to life ancduse of human resources and reduce the benefits of the ageganization.
propertyinherent in the transportation of hazardous materiatsimmerce. Retentionof an employes current rate of pay can be used by the agency as

This emegency rule is being promulgated to alleantinuation of the anincentive for employes to move positions they might otherwise not
Wisconsin hazardous materialstransportation registration program choose.
establishedn s. 166.20(7g), Stats. The State Egescy Response Board For these reasons and because employe fiayoay occur before the
(SERB) promulgated a rule, ch. ERB 4, to implement the program. The Departmentcould promulgate permanent rule, the Department believes a
original rule had a sunset date of June 30, 1995. A revised ch. ERB 4 wagfinding of emegency is warranted to preserve the welfare of individual
promulgateddecember 1, 1995, but was superseded by statutory changes €employesand the civil service system.

The State Emerency Response Board finds thatamegency exists and
that the attachedule is necessary for the immediate preservation of the
public peace, health safety or welfare. A statemenheffacts constituting
the emegency is:

s. 166.20(7g), Statsgnacted in the Department ofahsportation (DOT) Publication Date: March 18, 1996
biennialbudget. Effective Date: March 18, 1996
Theemegency rule will enable the DOT to collect registration fees for Expiration Date: August 15, 1996

thebilling period July 1, 1995 through June 30, 1996. This was agreed upon
as a necessary step by several agencies including SERB, Divifion
EmergencyGovernment and DOT in consultation with Legislat®euncil
andJoint Committee For Review of Administrative Ruésf. Through this
collection, DOT will meet the statutory requirement to collectaamual
registrationfee for the transport of hazardous materials. These fees areEM ERGENCY RULES NOW IN EFFECT
depositedto the State fnsportation Fundo partially ofset the DOT

appropriationsfunding the level A and level B hazardous materials WisconsinGaming Commission

emergencyesponse teams inig¥¢onsin. The legislature has supported the

emergencyresponse team system irisgbnsin by adopting legislation to A rule was adopted amendiagWGC 24.13 (1) (d)relating
authorizeteamsand fund them through a combination of fees and the State to simulcasting fees.

Transportation Fund.

Hearing Date: May 3, 1996

The SERB, the Department of Military Airs—Division ofEmegency Flndlng of Emergency
Governmentnd theDepartment of flansportation are jointly developing a TheWisconsin Gaming Commission finds that an egeacy exists and
permanentule to reflect the statutory fee structure enacted by the legislature thata rule is necessary for the immediate preservation of the public peace,
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health,safety or welfare. A statement of the facts constituting thegemey
is:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Social Services

The previous fee of $50 per performance made simulcasting cost
prohibitive, and as a result, prevented the expansioamployment and
residualeconomic benefits. The engency rule will allow for the increased

economicactivity. (Health, Chs. HSS 110--)

Publication - Date: March 1, 1996 1. Ruleswereadopted creatingh. HSS 182relating to lead
Effective Date: March 1, 1996 poisoningprevention grants.

Expiration Date: July 29, 1996

Exemption From Finding of Emergency

The Legislature in s. 9126 (27x) (b) of 19953/NAct 27 directed the
Departmento promulgate rules required under254.151, Stats., as created
by Act 27, using emagency rulemaking procedures, but exempted the
Departmentrom the requirement under s. 227.24 (1) and (3), Stats., to make
a finding of emegency They will take eflect on publication in the
Milwaukee Journal Sentinel

Hearing Date: April 15, 1996

EMERGENCY RULES NOW IN EFFECT

Analysis
Health and Social Services Theserules implementhe requirement in s. 254.151, Stats., as amended
(Community Services, Chs. HSS 30--) by 1995 Ws. Act 27, that the Department establish criteria by ruléHer

awardof grants to fund educational programs, including programs for health
careproviders, about the dangersle&ad poisoning or exposure to lead; to
. . fund lead poisoningor lead exposure screening, care coordination and
Ruleswere adopted creatir. HSS 38 relating to treatment  fo|1ow-up services, including lead inspections, for or on behalf of children
fostercare for children. underthe age of 6, not covered by third—party payers; to addinistration
andenforcement activities of local health departments that, under s. 254.152,

. L Stats.,are designated by the Department to be its agents for administration
Exemption From Finding of Emergency andenforcement of ss. 254.10 254.178, Stats.

The Legislature in s. 182 (1pf 1993 Ws. Act 446 directed the The grant program was established in mid—1994. The requirement that
Departmentto promulgate rules undsr 48.67 (1), Stats., as amended by the Department criteria for awarding grants be set out in rules was added
Act 446, for licensing treatment foster homes, to tafectfon September 1, by Act 27 in mid-1995. The amount available in the appropriatiogréamt
1994, by using the emgency rule-making procedures under s. 227.24, awardsis $879,000 for each year of the 1995-97 biennium.

Stats.,but without haVing to make a f|nd|ng of emency They will remain The rules |dent|fy who may apply or a grant’ describeahplication
in effect until replaced by permanent rules. processprovide for preliminary review of applicatiofy the Department
for compliance with format and content requirements set out in the relevant
. requesfor proposals (RFP), provide for evaluation of applications by one or
Analysis prepared by the Department of Health morereview committees appointed by the Department and specify 14 criteria
and Social Services for use in that final revieynotethat the Department will award grants based
on the recommendations of the review committee or committees and taking

This rule-making order implements s. 48.67 (1), Stats., as amended byjn, consideration other specified factors and describe the awards process
1993 Wis. Act 446, which directs the Department to promulgate rules ,.4conditions that are imposed when grants are awarded.

establishingminimumrequirements for issuing licenses to treatment foster

homes,ncluding standards for operation of those homes. Publication Date: December 5, 1995
Treatmentostercare is a family-based and community-based approach Effective Date: December 5, 1995

to substitute care and treatment for children who are medically rmedy Expiration Date: May 4, 1996

emotionallydisturbed and fosome developmentally disabled children, and Hearing Date: January 16, 1996

could be an alternative timstitutionalization for some childrenrdatment ion Th he
fostercare is provided in a foster home by foster parents who meet educatiorEXt€NnSion Through:

andtraining requirements which exceed the requiremfentsegular foster .
care, and by social service, mental health and other professiohal staf 2. Rulesadopted creatings. HSS 11.04 (2m)and112.04

) ) ) o (3m), relating to authorized actions of egency medical
A number of public and private agencies have recently begun proyldlng technicians—intermediatnd paramedic.
“treatmentfoster care,” but since there are no standards currently for this type
of care, those programs vary considerably in the type and quality of services—: . 1
they provide. These rulegstablish minimum standards that agencies, SFIndIng of Emergency
professionaktaf and foster parents would have to mieegrder to claim that The Department of Health and Social Services fitidgt an emegency
theyare providing treatment foster care. exists and that the adoption of rules is necessfay the immediate

) ) preservationof the public peace, health, safety or welfare. The facts
Therules requirdreatment foster homes to comply with ch. HSS 56 for constitutingthe emegency are as follows:

regular foster homes except when there is a conflict between a provision of . ) o )
theserules and ch. HSS 56, in which case these rules take precedence. Actions that emegency medicatechnicians (EM3) are authorized to
carry out in providing emeency medical care in prehospital and

Therules cover making application to a licensing agency for a treatment interfacility settings are now specified in s. 146.50 (6m), Stats. A recent
foster home licensee, licensee qualifications, licensee responsibilities, sessionlaw, 1993 Ws. Act 251, repealed that statutéeefive January 1,
respitecare for foster parents, responsibilities of the providing ageney 1996 and directed the Department to have rules in place on that date that
physicalenvironment of a treatment foster home, care of the children and specifywhat those actions are. The Departnierst separate chapters of rules

July 2, 1996

training for treatment foster parents. for licensing EMB-basic, EM$-intermediatand EMB-paramedic. This
o emergency order amends ch. HSS 11, rules for licensing
Publication Date: September 1, 1994 EMTs-intermediateand ch. HSS12, rules for licensing EMS-paramedic,
Effective Date: September 1, 1994 to speci{y the actions that EM¥intermediate and EMFparamedic may
carryout.
Expiration Date: 1993 Wis. Act 446, s. 182

Through separate permanent rulemaking orders, the Department is
Hearing Date: January 24, 25 & 26, 1995 revising chs. HSS 11 and 12 in their entirety in order to specify the
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authorizedactions of EM$-intermediateand EME—paramedic and, at the
requestof the new Emerency Medical Services Board under s. 146.58,
Stats. to update the chapters. Howewbose rulemaking orders have not yet
beentransmitted to the Legislative Council for review and therefore will not
likely take efect until July 1, 1996 at thearliest. Consequentlyhe
Departmentin order to have the rules that specify the authorized actions of
EMTs-intermediateand EMB-paramedic in &ct by January 1, 1996,
whens. 146.50 (6m), Stats., will be repealed, is publishing the authorized
actions subsections of the proposedvised permanent rules by this
emergencyorder This must be done because s. 146.50 (6n), Stats., which
takes effect on January 1, 1996, provides that EMifitermediate and
EMTs-paramedienay undertake only those actions that are authoiized
rulespromulgated byhe Department. If those rules are not fie@fon that
date,ambulance services wiliot be able to provide engemcy medical
servicesusing EMB-intermediate oEMTs—paramedic and consequently
therewill be reduced availability of emgency medical services andraeat

to public safety

Publication Date: December 27, 1995
January 1, 1996
May 30, 1996

March 1 & 8, 1996

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Social Services
(Economic Support, Chs. HSS 200-)

1. Rules adopted revisingh. HSS 201relating to a benefit
cappilot project under the AFDC program.

Exemption From Finding of Emergency

TheLegislature in s. 12 (1) of 1995i8VAct 12 permitted the Department
to promulgate the rules required under s. 49.19)(Btats., as created by Act
12, by using emerency rulemaking procedures but without havinghke
afinding of emegency They will take efect on January 1, 1996.

Analysis Prepared by the Department of Health &
Social Services

Unders. 49.19, Stats., a family can apply and be determined elfgible
the Aid to Families with Dependent Children (AFDC) program. If a family
is determined eligible, the AFDC benefit amount is based, in part, on family
size.The maximum amount of AFDC benefitsamily can receive currently
increasesvhen an additional child is born.

On January 1, 1996, Wtonsin will implement the AFDC Benefiap
DemonstratiorProject, authorized under s. 49(19s), Stats., as created by
1995 Wis. Act 12. The purpose of this demonstration is to wedstther
eliminatingthe increase in the AFDC grant when an additional child is born
will encourage families on welfare to delay having more children until they
arefinancially able to support them.

Under the demonstration project, a family will meteive an automatic
increasein the AFDC grant when an additional child is born. Starting on
Januaryl, 1996, a child born to a current or new recipient more than ten
month after first receipt of benefits will be counted in the farsiiefor
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AFDC recipients who mugdarticipate in the demonstration, and outline the
Department'sesponsibilities in administering the demonstration project.
December 27, 1995

January 1, 1996

May 30, 1996

February 16, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Ruleswere adopted revisinghs. HSS 201 and 206
relating to pay for performance demonstration project
underthe AFDC program.

Exemption From Finding of Emergency

The Legislature in s. 12 (2) and (3) of 1995sWAct 12 permitted the
Departmento promulgate the rules required under s. 49.193 (3m) and (9m),
Stats. as created by Act 12, lusing emagency rulemaking procedures but
without having to make a findingf emegency They will take efiect on
March1, 1996.

Analysis Prepared by the Department of Health
and Social Services

Unders. 49.19, Stats, families inquiring about the Aid to Families with
DependentChildren (AFDC) program are immediately encouraged to apply
for assistance without exploring possible alternatives to welfare. Once
determineceligible, many families come to consider the AFDC program a
programof long-term financial support, sometimes spanning generations.
Yet AFDC was originally meant to be a temporagnegency program.

Wisconsinhas obtained approval from the Food and Cons\8eerice
of the U.S. Department of Agriculture and from the Administration for
Childrenand Families of the U.S. Department of Health and Human Services
to conduct a Pay for Performance (PFP) demonstration project beginning
March 1, 1996. The major objective of the Pay for Performance
demonstratiorproject is to focus on freedom from public assistance by
encouragingmmediate attachment to the work force and helifémgilies
explorealternatives to AFDC before becoming dependent on AFDC. The
demonstratiorproject will be conducted statewide except in Dane, Dodge,
Jeffersonand Waukesha counties. In those counties individuals may be
assignedo a control group which wilbe exempt from the demonstration
project requirements to permit evaluation of the demonstration project.
Statutoryauthority for the Department to operai® related demonstration
projects,Self-Suficiency First and Pay for Performance, was included in
1995Wis. Act 12. Under the federal governmertérms and conditions of
approval for demonstration project, the Departmentnswv calling the
combinedproject Pay for Performance.

The first component of th@ay for Performance demonstration project
encourageslternatives tcAFDC through services of a financial planning
resourcespecialist (FPRSand up-front job search. This component is
directedat helping applicants identify alternatives to AFLCiGilitating
immediateorientation and referral to the Job Opportuniéied Basic Skills
(JOBS) program and requiring job search before receiviigDC.
Cooperationis made an AFDC eligibility requiremertn individual who
fails without good cause to cooperate with thesguirements will be
ineligible to receive AFDC benefits for himself or herself and hiher
family.

For an individual who becomes an AFDC recipient after fulfilling the
applicantjob search requirements, there is a second component of the Pay for
Performancelemonstration project. This requires the JOBS case manager to
designan employability plan for the recipient that focuses on employment
at the earliest opportunity and requires the recipient to participateseén a
numberof hours of participatiorin JOBS program activities or work to
maintain AFDC eligibility. Failure, without good cause, to maintain
participationas assigned will result in sanctionghe next possible month
basedon the number of hours missed without good cause multiplied by the
federalminimum wage. Failure to participateat least 25% of the assigned

AFDC assistance standard purposes but not for purposes of benefithourswill result in no AFDC benefits being paid for that month and a

determinationAn exception will be made for a child born a®sault of rape
or incest. The benefit cap will first apply to children ban or after
Novemberl, 1996. A child born on or after that date, althoughcoanted
in the family size for the purpose of determining the amount of the grant, will

be counted for Medical Assistance and food stamp purposes, and the familyPuPlication Date:

will be entitled to receive other social service assistance for the child.

Theseare the rules for implementation of the AFDC Benefit Cap
DemonstratiorProject. The rules describe how the Departmentohidlose

reductionto $10 in food stamp benefits.
Theseare the rules for the implementatiofithe Pay for Performance
demonstratiorproject.
March 1, 1996
March 1, 1996
July 29, 1996
April 16, 1996

Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Uniform Dwellings, Chs. ILHR 20-25)

Rulesadopted revisinghs. ILHR 20 and21, relating toone—
and two—family dwellings constructed in flood hazard
zones.

Finding of Emergency

The Department of IndustryLabor and Human Relations finds theet
emergencyexists and that the adoptiai the rule is necessary for the
immediate preservation of public health, safety and welfare. The facts
constitutingthe emegency are as follows:

The Federal Emgrency Management Agency (FEMA) has informed
somemunicipalities that it will no longer allow variances to a local ordinance
that prohibits the construction of homes in flood fringe areas witere
foundationextends below the base flood elevatiBEMA regulations allow
this type of construction in some locations but require the construction to
meeta suitable building code. The Uniform Dwelling Code, which regulates
new home construction in &tonsin, has never addressed tisisue.
FEMAs actionshave halted some residential projects, causing serious
financial hardship for those fefcted Wsconsin builders and residents.

The proposed rules add requirementstte Uniform Dwelling Code for
constructionin flood fringe areas in order to meet FEMA requirements. The
primary source of these rules is the National Building Code publiblyed
Building Officials and Code Administrators International, Incorporated
(BOCA).

Publication Date: May 8, 1996
May 8, 1996

October 5, 1996

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

(Building & Heating, etc., Chs. ILHR 50-64)
(Multi-Family Dwellings, Ch. ILHR 66)

Ruleadopted delaying thefettive date of aule revision to
portionsof chs. ILHR 50 to 64 and 66relating to engy
efficiency.

Note: A lawsuit has been filed challenging the validity of this
emergencyrule action.

Finding of Emergency

The Department of Industryabor and Human Relations finds tleet
emergencyexists and that the adoption of a ruleniscessary for the
immediate preservation of public health, safety and welfare. The facts
constitutingthe emegency are as follows:

1.0OnAugust 8, 1995the Department adopted revised rules relating to
ventilation and enagy conservation in public buildings and places of
employmentThe purpose of these rules was to improve indoor air quality in
buildingsand to comply with the federal EggrPolicy Act of 1992 which
requiresall states toevise their commercial building codes to meet or exceed
the American Society of HeatingRefrigerating and Air-Conditioning
Engineers/llluminating Engineering Society (ASHRAE/IES) standard
90.1-1989The rules went into &fct on April 1, 1996.

2.Information has been recently provided to the Departmiat
indicatesthat two of the provisions of the rules will cause excessive costs for
building owners without commensurate benefit.
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3. Theemegency rule is being promulgated to avoid economic hardship
causedby imposing unnecessary building constructol operating costs
on building owners and operators.

Emergency Rule Analysis

The emegency rule will delay the &fctive date of the Engy
Conservatiomrelated and Heating evitilating and Air Conditioning related
rulesfor one year to give the Department and its advisory committee time to
studythe efect of the rules and make any necessary changes.

Publication Date: April 6, 1996
Effective Date: April 6, 1996
Expiration Date: September 3, 1996
Hearing Date: May 28, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Unemployment Compensation, Chs. ILHR 100-150)

Rulesadopted creating} ILHR 127.035 relating to a limited
waiver of work search requirement.

Finding of Emergency

The department of industnjabor and human relations finds that an
emergencyexists within the state of Mtonsin and that a rule is necessary
for the immediatgreservation of the public peace, health, safety or welfare.
A statement of the facts constituting the egeecy is:

Unders. 108.04(2)(b), Stats., the requirements for searching for work, as
a condition of eligibility for unemployment insurance benefits, are to be
prescribedby rule of the department. The statute further provides that the
departmentmay by general rule waive thosequirements under certain
conditionsto be stated by the department. ILHR 127.02(2) allows the
departmento waive a claimang’ work search requirement if she orhas
beenlaid off from work but has a reasonable expectation of reemployment
by an employer within 12 weeks after the week in which a claim is filed for
unemploymentnsurance benefits.

On or aboutlanuary 6, 1996, the Stella Foods plant in Lena, WI burned
down. As a result, most of the workers were temporarily laid ©he
companycommitted to rebuilding and reopening the plant. 35% of the plant
wasreopened after cleaning and about half the workers were recalled. The
other65% of the plant is being rebuilt. The company originally expected to
be able to recall all or most workers within approximately 12 weeks. As a
result,a work search waiver was grantedthese claimants. Due to the
vagariesof construction scheduling, especially during the winter months in
Wisconsin,the rehire dates will be later than originally anticipated. The
companyexpects to be able to open a line in part of the new construction in
Juneor July of 1996 and will recall additional workers at that time. The
companyexpects to be able to recall all workers by Labor.Day

Lena’spopulation is approximately 590. The Stella Foods plant is a major
employerin the Lena/Oconto Falls labamarket, providing approximately
10%of all jobs in that labor market. Haif the jobs available with the plant
remain unfilled.This constitutes 5% of all the jobs in that labor market. The
unemploymentate in Oconto county before this fire was already 7.6%.

The departmenbelieves that the number ofefted employes and the
natureof the labor market in the Lena/Oconto Falls area makes it very
unlikely that any substantial numbef affected Stella Foods employes
would be able to obtain suitable alternative work as a result of customary
work search activities.

The existing permanent rule relatiig work search requirements does
not provide for waiver of the requirements in these circumstances. The
departmenbelieves that it inecessary to promulgate this egescy rule in
orderto avoid wasting administrative funds and to avbiel hardship for
other employers in the Lena/Oconto Falls area which will occur if this
numberof employes in this small labor market area are required to repeatedly
canvasssuch other employers in order to comply with customaoyk
searchrequirements. Other employers’ hiring of those temporarily Idid of
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dueto the fire could also impose a hardship on other unemplogedduals since1990. B prevent the possible overharvesstugeon during the 1996
in the labor marketvho do not have any such assurance of being recalled to spearingseason, an Enggncy Order is required.
their former jobs.

Publication Date: February 2, 1996
Publication Date: April 15, 1996 Effective Date: February 2, 1996
Effective Date: April 15, 1996 Expiration Date: July 1, 1996
Expiration Date: September 12, 1996 Hearing Date: March 12, 1996

Hearing Date: May 28, 1996 2. Ruleswere adopted revisings. NR 1.15 (2) (a), 10.104

and 10.28 relating to deer hunting permits.

Finding of Emergency

Theemegency rule procedure, pursuant to s. 227.24, Stats., is necessary
andjustified in establishing rules to protect the public welfare. There is great
public interest in white—tailed deer and their management iscddsin.
Failureto adopt these rules would require that the E88ferless deer quotas
Insurance be based upon existing overwinter population goals that do not réflect
public interest in deemanagement. There has been more than a year of
comprehensiv@ublic involvement in developing this rule.

EMERGENCY RULES NOW IN EFFECT

Rules adopted creatings. Ins 18.13 (5), relating to

cost—containmenules. Publication Date: April 15, 1996
Effective Date: April 15, 1996
Finding of Emergency Expiration Date: September 12, 1996

The Commissionenf Insurance finds that an ergency exists and that ~ Hearing Date: May 20, 1996
promulgation of an emegency rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. The facts 3. Rulesadopted amending NR 20.038relating to special
constitutingthe emegency are as follows: sizeand bag limits for the Lac du Flambeau reservation.

Therule permitghe Health Insurance Risk—Sharing Plan (HIRSP) Board
to create a network of providers that have agreed to give discounts in additiorFinding of Emergency
to the mandatory discount of 10%. This ruleniscessary to implement
cost-containmenineasures allowed by statufEhese measures become
necessaryo help control costs that have threatened a funding crisis for the
HIRSP program. That funding crisigoses a potentially deleteriouseet
uponHIRSP policyholders and the insurance industry

The Department of Natural Resources finds that an gemey existand
rules are necessary for the immediate preservation of the public peace,
health,safety or welfare. A statement of the facts constituting thegemey
is:

The department has recently coteean interim agreement with the Lac

Publication Date: January 8, 1996 du Flambeau bandegarding their df-reservation harvest goals. This rule
) changes needed for the 1996 fishing season in order to meethdigation
Effective Date: January 8, 1996 in the agreement, thus, an Egemcy Order is required. This agreement will
Expiration Date: June 6, 1996 promotepreservation and protection of public peace, safetg welfare in
) the ceded territory of lgconsin byminimizing regional social and economic
Hearing Date: March 1, 1996 disruptionknown to be associaterdth reductions in walleye bag limits on

off-reservationwaters. Pursuant to litigation arising forbac Courte
Oreilles v. Wbight, 70 F 2d 341 (7th Cir1983), the Chippewa bands of
Wisconsin,which includes the Lac du Flambeau, have the right to take
walleye from off-reservation waters using fiefent methods such as
spearingand netting. The Lac du Flambeau have made initial h@®ést
EMERGENCY RULES NOW IN EFFECT (4) declarationdor off-reservation lakes that are iciently high to require the
departmento reduce the daily bag limit to O on several lakes, consistent with
the formula of s. NR 20.037. The Lac du Flambeau have agreed to reduce
harvestdeclarations to a level commensurate with a daily bag limit of 2
walleyethis year and a daily bag limit of 3 in future years, provided that the
statereduces its daily bag limits for walleye to 3, with a minimum length limit
of 18” and increase the muskellunge minimum length limit to 40” on waters
within the Lac du Flambeau reservation. The state has agreed to do so in order
1. Ruleswere adopted amendisgNR 20.03 (1) (q) 2. kand to provide more socially acceptable sports fishing opporturity
creatings. NR 20.036relating to stugeon spearingn off-reservatiorwaters. This will lessen tensions caused by seveselyced

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Lake Winnebago. baglimits and will assist local businesses dependent on the sport fishery
Publication Date: May 3, 1996
Finding of Emergency Effective Date: May 3, 1996
The Department of Natural Resources finds that an geney existsnd Expiration Date: September 30, 1996
rules are necessary for the immediate preservation of the public peace,Hearing Date: June 12, 1996
health,safety or welfare. A statement of the facts constituting thegemey [See Notice this Register]
is:

DepartmentFisheries stafhave recently shown that due to increasing 4. Ruleswere adopted revisirghs. NR 10and11, relating to
spearingpressure and increasing spearer success ratesrthebagoake the 1996 deer hunting seasons.
sturgeorpopulation, particularly the mature femalertion, is experiencing
overexploitationImprovements in system water quality along with optimal P
weather conditions have provided clear water and optimal spearing Fmdmg of Emergency
conditionsin recent years resulting in three of the four highest harvests on ~ Theemegency rule procedure, pursuant to s. 227.24, Stats., is necessary
recordin recent years resulting in three of the four highest harvests on recordand justified in establishing rules to protect tipaiblic welfare. This
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emergencyule is needed to control deer populations that are significantly
overgoal levels in order to prevestibstantial deer damage to agricultural

landsand to minimize deer nuisance problems, thereby protecting the public EMERGENCY RULES NOW IN EFFECT (2)

peace health, safety or welfare. Normal rule-making proceduresnai|
allow the establishment of these changes by August 1. Failure to modify ourDepartment of Tansportation
ruleswill result inthe failure to provide hunting opportunity and comply with
administrativerules.

1. Rulewas adopted amendiggTrans 6.04 (1) (e)relating

Publication Date: May 3, 1996 to the administration of the federal section 18 program.
Effective Date: August 12, 1996 Lo

Expiration Date: January 9, 1997 Finding of Emergency

Hearing Date: June 11, 1996 The Departmenbf Transportation finds that an ergency exists and that

arule is necessary for the immediate preservation of the public welfare. A
statemenbf the facts constituting the ergency is that without a Goverrer
certification that the intercity bus service needs of the state are being
adequatelymet, many small urban and rural transit systems wilsbeep,
unplannedreductions in th@amount of financial assistance they receive in

[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT 1996.These cuts may result in service reductifer® increases and the need
for local governments to cover a higher share of operating losses than has
Departmentof Revenue beenbudgeted.
Publication Date: March 13, 1996
Rules adopte(rjurrevis_ini@h. ;I'ax 18 relating to the 1996 Effective Date: March 13, 1996
assessmer agricultural property Expiration Date: August 10, 1996

The Wisconsin Departmerdf Revenue finds that an ergency exists
andthat a rule is necessary for the immediate preservation of the public
peace,health, safety or welfare. A statement of facts constituting the

2. Rulesadopted creatin@h. Trans 25§ relating to seed
potatooverweight permits.

emergencys: L
1995Wis. Act 27, published July 28, 1995, changes the agaicultural Flndlng of Emergency
landis valued for property tax purposes. Under the tae assessed value The Departmenbf Transportation finds that an ergency exists and that

of eachparcel of agricultural land in 1996 is the same as the assessed valua rule is necessary for the immediate preservation of the public safety and
of that parcel in 1995. Buildings and improvements to agricultural land welfare. Although theDepartment will pursue promulgation of this rule
continueto be assessed at their full market value. throughnormal procedure, tHeepartment finds an engamcy exists for the

Since 1995 Ws. Act 27 afects assessments as of January 1, 1996, an following reasons: (1)peed potatoes are transported to market between late
emergencyrule is necessary for thefiefent and timely assessment of Februaryand April. Promulgation of an administrative rule through the
agriculturalland in 1996. normal process would not be timely for this planting season;t(2)
Departmentelieves the Legislature intended the provisions of 1985 W

In particular the rule addresses the following needs: Act 163 to be déctive during this spring planting seasom order to

- repealing obsolete terms defined by rule promulgaterulesin time for this spring growing season, this egeercy
- defining the terms “land devoted primarily to agricultural use”, “other”, Processnust be employedhe statute does not specify truck configurations,
and*“parcel of agricultural land” suchas trailer length, axle spacing and weight distribution,delggates

responsibilityto the Department. itfiout specified configurations vehicles
that will impose damage to the roadway will be eligible for permtsd

(3) thestatute confers authority dentify an alternate route through rule but
This rule is therefore promulgated as an egeecy rule and shall take  doesnot specify the alternate route. A suitable alternate route should be in

- providing instructions for assessing “agricultural land” and “other” land
classificationsn 1996.

effectupon publication in the Bial state newspapeCertifiedcopies of the placeprior to the issuance of permits to allow diversion of permitted loads
rule ha\{e bee_en filed with the Secretary of State and the Revisor of Statutesijf any of thdow weight bridges along the primary route manifests overstress.
as provided in s. 227.24, Stats. Closureof any of those bridges would substantiattypede movement of
Publication Date: December 6, 1995 otherlegal weight tréffc in an area with few alternate routes.

Effective Date: December 6, 1995 Publication Date: April 3, 1996

Expiration Date: May 5, 1996 Effective Date: April 3, 1996

Hearing Date: January 25, 1996 Expiration Date: August 31, 1996

Extension Through: July 3, 1996 Hearing Date: May 13, 1996
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STATEMENTS OF SCOPE

OF PROPOSED RULES

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture,réde and Consumé&rotection
givesnotice, pursuant to s. 227.135, Stats., that it proposeseddy
anadministrative rule.

SUBJECT

Animal Health: Paratuberculosis (Johsd®isease) an®ther
DiseaseControl Programs

Administrative Code Reference
(Chs. ACP10, 11 and 12)

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

e Modify Wisconsins current program for controlling
paratuberculosiglohnes disease) in cattle. Amend current rules so
thatdairy farmers have more incentivetést for Johns'disease and
takecontrol measures if disease is detected.

e ImplementAssembly Bill 483 related to indemnities paid to
ownersof animals condemned for disease conpuiposes. The
Legislaturerecently passed the indemnities legislation, whikah
Departmenimust implemenby rule as soon as possible. If the
Governorvetoesall or part of the legislation, the Department will
modify its rule proposal accordingly

® Make other minor changes to update and clarify current rules,
incorporate federal law changes, and improve program operations.

Preliminary Policy Analysis

ParatuberculosigJohne’s Disease)

Paratuberculosis (Johsalisease) is an insidioasideventually
fatal disease of cattle and other ruminants. Jehdesease has
becomea widespread problem inig¢onsin dairy herds. odng
animalsmay become infected in utero, or by ingesting disease
organismshed by other animals (e.g., in milk or manure). Infected
animalsnormally do not show clinical symptoms until they are 18
monthsto 10 years old. Howeveanimals without apparent
symptomscan spread the diseaseheir young or to other animals in
the herd. A herdmay become infected when the herd owner
introducesnfected, but seemingly healttanimals to the herd.

Extensiveherd testing, followed by limited culling and careful
herd management, is necessary to control Jeldiséase. Many
Wisconsindairy producers are nogsting their herds for Johise’
diseasenor are they managing their herds to prevent or control the
disease Many herd owners are reluctdatest for fear that a disease
finding may reduce the value of their herd. Howegatles of infected
animalswill continue to spread the disease.

Under s. 95.195, W. Stats., a seller of cattle impliedly warrants
thatthe cattle are free of Johaalisease unless the seller does one of
the following (the seller may choose either option):

o Notifiesthe buyer in writing, prior to the sale, that the cattle are
notwarranted as being free of Jolmdisease.

e Teststhe herd of origin according to Department rules and

discloseghe results. (Herd testing is necessary because testing o

individual animals is not reliable.)

Many sellers are merely giving a warranty disclaimer (the first
option),rather than testing the heoflorigin (the 2nd option). The
Department proposes to modifg current testing rules so that more
sellerswill choose the testing optiorMore testing would result in

betterdisease control. It would also provide a greater pool of tested
herds from which buyers could purchase with greater confidence.

The Department proposes tdasfa simplified testing alternative
whichwould demand fewer repetitive herd tests. This would provide
lessassurance that the tested herd is actually free of 3oflisease,
butit would be preferable to no testing. The Department has not yet
determineda specific test protocol, nor has it decided how sellers
shoulddisclose the test results to prospective buyers. On these issues,
the Department will be seeking input from interested persons,
organizationgnd veterinary medical experts.

Indemnities Legislation

The Legislature recently passed Assembly Bill 483, related
indemnitiespaid to owners of livestock condemned for disease
controlpurposes. This legislatiddentifies the general types and
amountf indemnities which the Department must pay; however
the Department must adopt rules implementing AB 483, including
the methods usedo determine the value of certain condemned
animals. The Department mustegin immediately to develop the
implementingrules. If the Governor vetoes all or part tok
legislationthe Department wilnodify its rule proposal accordingly

OtherRule Changes

The Department proposes taake a number of minor rule changes
to update and clarify current rules, incorporate federalclaanges,
andimprove program operations. These rule changes will involve
nonsubstantiveechnical changes, or minor policy changes.

Policy Alternatives

e Do nothing. Current low level®f testing for Johne’disease
would continue, and the disease would continue to be a major source
of mortality and reduced productivity f@visconsins dairy industry
Animal health administrative rules would be inconsistent with federal
regulationsand minorchanges which could clarify existing rules or
improvecurrent programeould not be made. Legislative initiatives
would not be fully implemented.

® Make more radical changes talohne’s disease control
program,e.g., by eliminating a sellés option of disclaiming the
impliedwarranty that cattle are free afohne’s disease This would
meanthat all cattle would be sold subject to an implied warranty
unlesghe herd of origin was tested and the test resultsdiseised
to the buyer This would require a statutory change.

STATUTORY AUTHORITY

The Department proposes to develop animal health rules under
authorityof ss. 93.07 (1) and 95.195 (2). The rules would interpret
chapter95, Stats., and other applicable laws administered by the
Department.

STAFF TIME REQUIRED

The Department estimates that it will use approximately Tk
staff time to develop this rule. This includes research, drafting,
preparingrelated documents, holding public hearingsyrdinating
advisory council discussions, and communicating wétfiected
personand groups. ThBepartment believes that, in the long run,
therule will save stdftime and increase progranfiefency The
Departmentill assign existing stéfo develop this rule.

'Scope of Proposed Rule

Agriculture, Trade & Consumer Protection

The Department of Agriculture,rdde and Consumé&rotection
givesnotice, pursuant to s. 227.135, Stats., that it proposes to modify
anadministrative rule.
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SUBJECT askingthem to help identify problems so that field fstah taget their
Plant Inspection and Pest Control; Potato Late Blight efforts.

- . e The Department could significantly increase information and
Administrative Code Reference education efforts to teach growers about integrated pest
Ch. ATCP 21, Ws. Adm. Code (Existing) managementprograms. However the University Extension, in

conjunctionwith the growers’ association, already hagzatensive
DESCRIPTION OF POLICY ISSUES educationprogram inplace, so any additional fefts by the

Departmentvould bring minimal increases in grower compliance
Preliminary Objectives with appropriate management practices.

Manageaserious plant disease which poses an imminent threat to
Wisconsin$ potato industry This rule would require potato growers STATUTORY AUTHORITY

to follow certain practices which are needed to control the spread of ~TheDepartment proposes to revise chCR 21, Vis. Adm. Code,
the disease. underauthority of ss. 93.07 (1) and (12) and 94.01 (1y. \Btats.

STAFF TIME REQUIRED

The Department estimates that it will usgproximately 0.1 FTE
staffto develop this rule. This includes drafting, communicatiitiy
affected persons and groups, preparing related documents and
holding public hearings. The Department will use existingf $taf
developthis rule.

Preliminary Policy Analysis

In recent years, new forms of the highiyulent “Irish potato
famine” fungus Phytophthora infestan$iave caused increasingly
devastatindpsses to potato growers in the Uniftdtes and Canada.
The fungus causes a diseasepotato plants which is commonly
known as “late blight.”

The National Association of Stateepartments of Agriculture
reportsthat late blight epidemics in 1992, 1993 4994 were the scope Of Proposed Rule

worstin decades, and that some individual farm losses have amounted Agriculture, Trade & Consumer Protection

to hundreds of thousands of dollars in a single.y&ae University The Department of Agriculture,fide and Consum@rotection
of Wisconsin estimates thefisconsin growers lost up to $10 million  givesnotice, pursuant to s. 227.135, Stats., that it proposes to modify
in 1994 and $6 million in 1995 due to late blight. anadministrative rule.

The potato industry is one of Mfonsins most important
agriculturalindustries. In 1995, Wtonsin was the 3rd leading state SUBJECT
in the nation in potato production. Cash receipts igc@hsinpotato Pesticide Use and Control
growerstotalled over $150 million in 1995. Potatoes are animportant A yministrative Code Reference
food source for the people of ig¢onsin and other states. Potato ! -
production also supports important processing and distribution __Chapter ACP 29, Ws. Adm. Code (Existing). ThBepartment
industriesn Wisconsin. The uncontrolled spreadaté blight would may renumber and reganize this rule.

havea devastating impact oni¥¢onsin potato growers, and would
seriously dect the public health, safety and welfare. DESCRIPTION OF POLICY ISSUES

Late blight appears on potapant leaves, stems and tubers. It Preliminary Objectives

causedoliar lesions which are followed by severe defoliation in wet Updatecurrent chATCP 29 rules to protect persons, property and
weather. It can also reduce marketable yielddmectly infecting and e environment from pesticide exposure. Revise or eliminate
rotting potataubers. Once late blight appears, it spreads rapidly and gpgqleteprovisions. Reganizerules to make it easier for persons

cancause total crop loss. selling,handling andising pesticides to understand and comply with
Lateblight fungal spores can be spread by many things, including applicableules.

wind, rain, machineryworkers, wildlife and infected seed potatoes.

The University of Wsconsin reports that sporean be transported  Preliminary Policy Analysis

over25 miles by storms. More than $180 million worth of pesticides are used isainsin

There are very few registered fungicides in the United Statits  eachyear Chapter ACP 29 regulates persons who manufacture,
are effective in controlling the new forms of late blight fungus. distribute handle, store, apply or disposkpesticides in this state.
Becaus®f the lack of registered fungicides)d the ease with which ~ The current rules are design&nprotect persons, property and the
the late blight fungus spreads, potato growers must mitigate the environmenfrom risks associated with pesticide exposure. Chapter
spread of the disease by removing sources of the overwinteringATCP 29 includes rules related to:
inoculum. Among other things, potato growers musbperly e Pesticide product registration and use restrictions.
disposeof potato cull piles and “volunteer” potato planthich e Licensing of pesticid fact d distribut
germinatdrom waste potatoes. ) ) g ot pes 'C_' i € rTlanu ac ur_e.rs an _'S ributors.

A failure by individual potato growers to implemerwcessary ° Llcensm.g and cert|f|.cat|on of pesticide apr.)hcators..
cultural practices to mitigate the spread of late blight will have a ~ ® Regulations governing the storage, handling, uselspdsal
potentially devastating impact on other growers, and on the Of pesticides.

Wisconsinpotato industry as a whole. Pesticidgoroducts and use practices have changed over time. The

In order to ensure that growers take adequate steps to mitigate thB€partmenproposes to:
spreadf late blight, it is necessary to adopt rules that spell out critical e Update ch. ACP 29 rulego reflect current industry practices.
practicesand establish sanctions for growers who fail to comply
Among other things, this rule would require potato growers to e Repeal obsolete rule provisions.

eliminate‘cull piles” by May 20th of each year ® Renumbeand reaganize chATCP 29rules to make it easier

for the regulated industry to understand and comply etthent

Policy Alternatives requirements.

® Do nothing. This could increase the possibility of the late blight The De : ; .
. . g partment is also proposing to update andgeedre a

diseasepreading before the Department is informed of problems at ,umberof closely-related rules, including:
aspecific site. It is more di€ult to control the disease after it has ) o o
alreadyspread to an identified site. 1) Ch.ATCP 30 (Atrazine pesticides; use restrictions);

e The Department could increase field inspections to find 2) ChATCP31 (Fertilizer or Pesticide Substances in
problems put this efort would be limited by the lack of field staf ~ Groundwater);
resources.The Department is currently working with growers and 3) Ch.ATCP 32 (Fertilizer Bulk Storage);
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4) Ch.ATCP 33 (Pesticide Bulk Storage); and Overthe past yeathe Department has identified additional wells

5) Ch.ATCP 35 (Agricultural Chemical Cleanup Program). containingatrazine and its chlorinated metabolites at and above the
currentDNR enforcement standard. In ordercmmply with the
The Departmenhas prepared separate scope statements for thegroundwaterLaw, the Department must take further action to
otherrules. By reaganizingall of these rules, the Department will  rohibit or regulate atrazine use in the areas where these wells are
makeit easier for the regulated industry to understand and comply |ocated. The Department proposes to amendEaP 30 to add
with applicable requirements. prohibition areas or take other appropriate regulatory action in
respons¢o the new groundwater findings.
Policy Alternatives

e No Change. If the Department does not changeARCP 29, Policy Alternatives
thecurrent rules will remain in fefct in their current form. The current ® No Change. If the Department takes no action, the current
rules will become ever more outdated, complex andiatift to version of the chATCP 30 atrazineule (promulgated in March,

understand.This will reduce protectiofor persons, property and the  1996),would continue to applyHowever the Department would
environment. It will also increase compliance costs and make it moretake no new regulatory action in respontse new groundwater

difficult for the regulated industry to comply findings obtained this year This would not adequately protect
groundwatem the newly—discovered contaminated areas, nor would
STATUTORY AUTHORITY it meet the Departmestbbligations under the Groundwater Law

The Department proposes to modify ci.@P 29 under authority
of ss. 93.07 and 94.69,i8V Stats. STATUTORY AUTHORITY
The Department proposes to revise chCR 30, Vis. Adm. Code,

STAFF TIME REQUIRED: underauthority of ss. 93.07, 94.69, and 160.19 through 160.25, W

The Department estimates that it will usgproximately .75 FTE Stats.

staff tir_ne to modify this rule. Thi_s in_cludes research, dr_afting, STAFF TIME REQUIRED

preparing related documentscoordinating advisory committee TheD ) hat it will . v 0.6 ETE

discussions, holding public hearings and communicating with e Department estimates that It will Lspproximately 0. .

affectedpersons and groups. The Departmentueiét existing staf ~ Steff t0 develop this rule. This includes investigation, drafting,
preparing related documentscoordinating advisory committee

to develop this rule. meetingsholding public hearings and communicating witteeted
personsand groups. The Department will use existing gtalevelop

Scope of Proposed Rule thisrule,

Agriculture, Trade & Consumer Protection

f Pr Rul
The Department of Agriculture,rdde and Consumé&rotection scop.e o Oposed ule .
givesnotice, pursuant to s. 227.135, Stats., that it proposes to modify Agriculture, Trade & Consumer Protection

anadministrative rule. The Department of Agriculture,rdde and Consumé&rotection

SUBJECT givesnotice, pursuant to s. 227.135, Stats., that it proposes to modify

. . L anadministrative rule.
Atrazine Pesticides; Use Restrictions

. ) SUBJECT
Administrative Code Reference Fertilizeror Pesticide Substances in Groundwakgulator
Chapter ACP 30, Ws. Adm. Code (Existing). ThBepartment Program. Y y

may renumber and reganize this rule. o ]
AdministrativeCode Reference

DESCRIPTION OF POLICY ISSUES Chapter ACP 31, Ws. Adm. Code (Existing). ThBepartment
may renumber and reganize this rule.

Preliminary Objectives DESCRIPTION OF POLICY ISSUES

Regulatehe use of atrazirieerbicides to protect groundwater and
assurecompliance with Wéconsins Groundwater Law Update Preliminary Objectives
currentrule to reflect groundwater sampling results obtained during

the past yearRenumber and reganize current rule, as necessary Clarify generic standards for adopting and rescinding pesticide use
prohibitions aimed at preventingpesticide contamination of

.. . - groundwater. Renumber and reganize the existing rule, as

Preliminary Pohc_y Analysis necessaryn order to clarify it and related rules.

Underthe Wisconsin Groundwater Lawh. 160, \As. Stats., the

Deﬁartmer:jt must reglijlaﬂe(zje use (t):;_pr(]es(tjicti)()j[ensa to assure ?onpIiaInce Preliminary Policy Analysis

with groundwater standards establishe partment of Natural Underthe Wsconsin Groundwater Lawh. 160, Vis. Stats., the

Resourcesnder chNR 140, Ws. Adm. Code. DNR has established o 1menmust prohibit certaiactivities under its jurisdiction (e.g.,

agroundwateenforcement standard of 3 ug/liter for atrazine and its eqficidaises) which cause groundwater contamination at levels that
chiorinated metabolites. violate enforcement standards established by the Department of

Unders. 160.25, i¢. Stats., the Department must prohibit atrazine Natural Resources. The Department must prohibitdhesative
uses that result in groundwater contamination levels which violate thepracticein the local areavhere the groundwater contamination has
DNR enforcement standard. The Department must prohibit atrazineoccurredunlessghe Department determines, to a reasonable certainty
usein thearea where the groundwater contamination has occurredbasedon the greater weight of credibdwidence, that alternative
unlesghe Department determinesa@easonable certaintyased on measureswill achieve compliance with the applicable DNR
the greater weight of credible evidence, that alternative meagillres  enforcemenstandard.

achievecompliance with the DNR enforcement standard. ChapterATCP 31, Wis. Adm. Code, spells out the generic

Currentrules under ctATCP 31 prohibit the use of atrazine in 91 standardsnd procedures which the Departmes#s to carry out this
designatedhreas (approximately 1,200,000 acres), includtinge statutorydirective. These generic standards appgardless of
portions of the Lower Vgconsin River ¥lley, Dane County and which pesticide substance is involved. The Department follows these
ColumbiaCounty The current rules also restrict atrazine use rates andgeneric standards whentdkessubstance—specific regulatory action.
handling practices oastatewide basis. The statewide restrictions are For example, the Departmesétrazine rules (CATCP 30) prohibit
designedo minimizethe potential for groundwater contamination, theuse of atrazine herbicides in certain areas, based on the generic
asrequired under s. 160.25, Stats. standardspelled out in chrATCP 31.
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The DATCP Board recently asked the Departntentlarify the Administrative Code Reference
genericstandards which the Departmersees to create and rescind Ch.ATCP 32, Ws. Adm. Code (Existing). The Department may
prohibitionareas. @ do this, the Department proposes to modify its renumber and reganize this rule.
generiaules under ctATCP 31. Theh.ATCP 31 revisions majn
turn, generate subsequent revisions to the Departneent DESCRIPTION OF POLICY ISSUES
substance-specifiales (such as the cATCP 30 atrazineules).
Futureregulations aimed at specificoundwater contaminants will ~ Preliminary Objectives
also be dected by the generic rule changes. Updatech.ATCP 32 fertilizer bulk storage rule to prevent fertilizer
Currently, under chATCP 31, thescope and duration of a  Spills and reflect changing fertilizer bulk storage practices.
site—specifiprohibition must be reasonably designed to achieve and Reorganizeh.ATCP 32 and related rules to make it easier for persons
maintaincompliance wittthe groundwater enforcement standard at storing bulk fertilizer to understand and comply with applicable
the initial test site and at other downgradient points to wiieh requirements.
groundwatecontaminant may migrateA prohibition may remain L. . )
in eflect indefinitely unless the Department is shown, and determines,Preliminary Policy Analysis
thatresumption of the pesticide uisenot likely to cause a renewed Thech.ATCP 32 fertilizer bulk storage rule tooKesft in January
or continued violation of the enforcement standard. 1986. The Department proposes to update the rule to address a

Thecurrent rule does not identify thgpes or amounts of evidence ~ NUmberof minor changes in the bulk storage induspme current
which the Department will consider in making these determinations. FUl€ provisions are no longer needed and could be eliminated. The
Nor doesthe current rule specify a procedure for rescinding a D€Partmentnay aiso renumber or rgamize the rules, as necessary
pesticideuse prohibition area once it has created that prohibition area.  The Department is also proposing to update andgeeuze a
The Department proposes to clarify these generic standards andiumberof closely-related rules, including:
proceduredp the maximum extent feasible. The Departmenthasnot 1) Ch.ATCP 29 (Pesticide Use and Control);

yet determined what clarifications it will adoptHowever the 2) ChATCP31 (Fertiizer and Pesticide Substances
Departmenwill develop clarification proposals and will seek input GroundWater)'

from affected individuals and ganizations. o
3) Ch.ATCP 33 (Pesticide Bulk Storage); and

4) Ch.ATCP 35 (Agricultural Chemical Cleanup Program).

Policy Alternatives ) ] The Department has prepared separate scope statements for the
® No Change. Currently ch. A'CP 31 provides broad generic  otherrules. By reoganizing all of these rules, the Department will
standardsput no specific detailsrelated to the creation and make it easier for the regulated industry to understéamttomply

eliminationof pesticide use prohibitions. The D8P Boardhas with the rules.
indicatedthat itis not satisfied with the current generic standards, and
hasasked the Department to develop more specific standards. Policy Alternatives
® Do not change current generic standards under &T.CP 31, e No change. If the Department does not changeARCP 32,

but modify substance-specific rules (e.g., GICP 30 atrazine the current rule will remain in &ct. The current rule works
rules) to clarify procedures for creating and eliminating use  reasonablyvell, but portions of theule have become obsolete as
prohibition areas related to those specific substandesvill not be industry practices have changed. Rgamization would maké
easyto specify “one size fits all” generic standards which agiply easietto understand and comply with this and other rules related to
equallywell to all agricultural chemicals which may be found in agriculturakchemical management.

roundwaterhoweveythe DATCP Boards concerned that the same
generi(standards should be applied to all agricultural chemicals andSTATUTORY AUTHORITY
uselocations, and has asked the Departmentdke those generic The Department proposes to modify the currentAGiCP 32,
standards as specific as reasonably possible. More specific generitertilizerbulk storage rules, under authority of s. 94.64k,. \Btats.
standardwill define the information whiclthe Department must
considerand the steps which the Department must folielen STAFF TIME REQUIRED

creatingor eliminating substance—specific prohibition areas. The Departmengestimates that it will use less than .2 FTE staf
revisethis rule. This includes coordinating meetings, drafting the
STATUTORY AUTHORITY rule, preparing related documentsganizingand holding public

) ) hearingsand communicating with fafcted persons and groups.
The Department proposes to revise chCR 30, Vis. Adm. Code,
underauthority of ss. 93.07, 94.69, and 160.19 through 160.%5, W
anCerauthortty g Scope of Proposed Rule

Agriculture, Trade & Consumer Protection

STAFF TIME REQUIRED The Department of Agriculture,rade and Consumé&rotection
The Department estimates that it will usgproximately 0.6 FTE givesnotice, pursuant to s. 227.135j3AStats., that proposes to

staf to develop this rule. This includes research, drafting, preparing modify an administrative rule.

related documents, coordinatingdvisory committee meetings,

holding public hearings and communicating wittieated persons SUBJECT

andgroups. The Departmenill use existing stdfto develop this Pesticide Bulk Storage

rule. Administrative Code Reference

scope Of Proposed Rule Ch.ATCP 33, Wis. Adm. Code (Existing). The Department may

) ) renumber and reganize this rule.
Agriculture, Trade & Consumer Protection DESCRIPTION OF POLICY ISSUES

The Department of Agriculture,rdde and Consumé&rotection

givesnotice, pursuant to s. 227.135j3AStats., that proposes to Preliminary Objectives

modify an administrative rule. Updatethe ch ATCP 33 pesticide bulk storage rule to prevent
pesticidespills and reflecthanging pesticide bulk storage practices.
SUBJECT Reorganizeh.ATCP 33 and related rules to make it easier for persons

storing bulk pesticides to understand and comply \aipiplicable
Fertilizer Bulk Storage requirements.



May 31, 1996

Preliminary Policy Analysis
Thech.ATCP 33 pesticide bulk storagde took efect in January
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portionsof the current rule are confusing, or are inadequate to ensure
thatresponsible persons will initiatefetive cleanup ébrts.

1986. The Department proposes to update the rule to address a By modifying certain cost control andleanup rules, the

numberof minor changes in the bulk storage indusBpme current

rule provisions are no longer needed and could be eliminated. Theand reduce cleanup delays.

Departmentnay also renumber or rg@mize the rule, as necessary

The Department is also proposing to update andgetre a
numberof closely-related rules, including:

1) Ch.ATCP 29 (Pesticide Use and Control);

2) Ch.ATCP31 (Fertilizer and Pesticide Substances
Groundwater);

3) Ch.ATCP 32 (Fertilizer Bulk Storage); and
4) Ch.ATCP 35 (Agricultural Chemical Cleanup Program).

The Departmenhas prepared separate scope statements for the

otherrules. By reoganizing all of these rules, the Department will
make it easier for the regulated industry to underssartttomply
with the rules.

Policy Alternatives

® No change. If the Department does not changeARCP 33,
the current rule will remain in &ct. The current rule works
reasonablywvell, but portions of theule have become obsolete as
industry practices have changed. Rgamization would maké

easieto understand and comply with this and other rules related to

agriculturalkchemical management.

STATUTORY AUTHORITY

The Departmentproposes to modify the current RTCP 33
pesticidebulk storage rule under authority s. 94.645, \ié. Stats.

STAFF TIME REQUIRED

The Departmenestimates that it will use less than .2 FTE staf
revisethis rule. This includes coordinating meetings, drafting the
rule, preparing related documentsganizingand holding public
hearingsand communicating with fafcted persons and groups.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture,rdde and Consumé&rotection

givesnotice, pursuant to s. 227.135, Stats., that it proposes to modify

anadministrative rule.

SUBJECT
Agricultural Chemical Cleanup Program

Administrative Code Reference

Ch.ATCP 35, Wis. Adm. Code (Existing). The Department may
renumber and reganize this rule.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

Revisecurrent chATCP 35 rules tgrotect groundwater and
improvethe agricultural chemical cleanup reimbursement program.

Preliminary Policy Analysis

ChapterATCP 35 spells out rules feine Agricultural Chemical
CleanupProgram under s. 94.73, Stats. Urttiercleanup program,
the Department may order responsible persdasclean up
agriculturalchemical spills that may harm teavironment. Persons
who clean up agricultural chemical spills may qualify for state
reimbursementf a portion of thecleanup costs, subject to rules
specifiedn ch.ATCP 35.

ChapteATCP 35 has been infeft since Septembet994. Some
of the rule$ current cost control provisions appéambe reducing
participationin thecleanup reimbursement program. This may delay

Departmenhopes to increase voluntary participatiothe program
This will reduce environmental
contaminatiorrelated to agricultural chemical spills.

The Department is also proposing to update andgetre a
numberof closely-related rules, including:

1) Ch.ATCP 29 (Pesticide Use and Control);

2) Ch.ATCP31 (Fertilizer and Pesticide Substances
Groundwater);

3) Ch.ATCP 32 (Fertilizer Bulk Storage); and
4) Ch.ATCP 33 (Pesticide Bulk Storage).

The Departmenhas prepared separate scope statements for the
otherrules. By reoganizing all of these rules, the Department will
make it easier for the regulated industry to underssartttomply

with the rules.

Policy Alternatives

® No change. This would result in continued delay of certain
cleanups. It would also impose unnecessary financial burdens on
personavho wish to clean up contaminated sites.

STATUTORY AUTHORITY

The Department proposes maodify the current ctATCP 35 rules
underauthority of ss. 93.07 and 94.73j3\Stats.

STAFF TIME REQUIRED

The Department estimates that it will usgproximately .75 FTE
staff to modify this rule. This includes coordinating advisory
committeaneetings, drafting the rule, preparing related documents,
organizingand holding public hearings and communicativith
affectedpersons and groups.

Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture,rdde and Consumé&rotection
givesnotice, pursuant to s. 227.135, Stats., that it proposesead
anadministrative rule.

SUBJECT
Vegetable Contractors; Security Requirements

Administrative Code Reference
Ch. ATCP 98, Wis. Adm. Code (Existing).

DESCRIPTION OF POLICY ISSUES

Preliminary Objective

Modify current chATCP 98 rules to conform to law changes
containedn Assembly Bill 630, recently passed by the Legislature.
The law changes will strengthen financial standards and security
requirementsfor vegetable contractors, and eliminate security
requirementsor fruit contractors.The Department also proposes to
clarify procedures for calculating security and license fee
requirements,so that all vegetable contractors use consistent
procedures.

Preliminary Policy Analysis

Currentch.ATCP 98 rules interpret s. 100.03, Stafhe current
law and rules are intended to protect farmers against financial defaults
by fruit and vegetable contractor€ontractors must register annually
with the Department, must file annual financial statements with the
Department, and must meet minimum financial standards.
Contractoravho fail to file financial statements or meet minimum
financial standards must file security with tBepartment for the
benefitof farmers. The Department currently holds over $27 million
in security under this program.

AssemblyBill 630, recently passed by the Legislature, makes the
following changes to the fruit and vegetable security program under

thecleanup of sites contaminated with agricultural chemicals. Others. 100.03, Stats.:
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° It exempts fruit contractofsom the law The law would

still apply to vegetable processors and handlers. Restaurants, retal

food establishments, and handlers who procure vegetables fenlely
freshmarket use ratheéhan processing, are exempt from the current
law and would still be exempt under the modified.law

° It changes the annual registration expiration date. A
vegetable contractols annual registration would expire on

January 31rather than March 31, of each year

° It requires vegetable contractaesfile an interim financial
statemenas of the quarter ending closestNovember 30 of each
year. Thiswould give the Department more current information at the
time of registration renewal.

° It strengthens minimum financial standards for vegetable
contractorsvho do not make payment on delivery or post security
with the Department. On their annual financial statemeatgtable
contractorsvould berequired to maintain a minimum current ratio
(ratioof current assets to current liabilitied)at least 1.2 to 1.0, and
minimum equity of at least 20 percent. @reir interim financial
statementghey would be required to maintain a minimamrent
ratioof at least 1.@0 1.0, and minimum equity of at least 10 percent.

° It “phases in” security requirements, over a period of
3 years, for vegetable contractors who midset “old” financial
standardsinder the current Igvbut fail to meet the “new” financial
standards created by the bill.

° If a contractowvho meets the “old” financial standards is
requiredto file security during the “phase in” period because that
contractoffails to meet the “new” financial standards, the Department
may releasethe security at the beginning of the next annual
registratiorperiod if the contractor files an annual financial statement
thatmeets the “new” minimum financial standards.

Thisrule would amend current ATCP 98 rules to conform with
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Scope of Proposed Rule
Agriculture, Trade & Consumer Protection

The Department of Agriculture,réde and Consumé&rotection
givesnotice, pursuant to s. 227.135j3AStats., that proposes to
amendan administrative rule.

SUBJECT
Price Comparison Advertising

Administrative Code Reference
Ch. ATCP 124, \is. Adm. Code.

DESCRIPTION OF POLICY ISSUES

Preliminary Objectives

CurrentDepartment rules under cATCP 124 regulate price
comparisoradvertising (e.g., claims that buyers will “save 40%”).
The current rules are intended to prevent false, decepiive
misleadingprice comparison claims. This rule will modify the current
ch.ATCP 124 rules to make it easier for sellers to compare their prices
to prices ofered by competitors more than 90 days earlier

Preliminary Policy Analysis

The Department adopted the chT@P 124 price comparison
advertising rules in 1974 and amended the rules 1878.
ChaptelATCP 124 regulates advertisements in which seleake
specificsavings claims for consumer property or services which the
sellersareoffering for sale: e.g., “50% Hf “$40 value for only $10,”
“Was $50, now only $25,” “introductory &dr 50% of,” or “$35,
compareelsewhere at $75".

Under the current cATCP 124 rules, a price comparison claim
must be based on one of the following:

® A price at which the seller sold orfefed the property or

theabove statutory changes. The Department is proposing to begirservicesn the past.

this rulemaking proceeding at this time, so that the rules can be

implementedhs soon as possibléf.the Governor vetoes all or part
of Assembly Bill 630, the Department will modify its rulemaking
accordingly.

This rule would also clarify current standards for calculating a
contractor's “maximum liability to producers.” A contractsr
“maximumliability to producers” determines the amounse€urity
andregistration fees which a contractor must file with the Department.
Department audits have shown th#iterentcontractors are currently
calculating'maximum liability to producers” in diérentways. The
rule changes would ensure greater consistency and falvagseen
contractors.

Policy Alternatives

° Do nothing. However rules under chATCP 98 would

® A price at which a competitor sold offered the property or
servicesn the past.

® A price at which the seller will fefr the property or services for
salein the future.

Currently,ch.ATCP 124 prohibits a seller from making a price
comparisorclaimbased on a competiterprice which is more than
90 daysold. Thisrule would permit a seller to make a price
comparisorclaimbased on a competiterprice which is more than
90 daysold if the seller discloses when the compétitprice was in
effect. This will make it easier for catalog retailers (who typically
revisetheir catalogs on a seasonalasmual basis) to make price
comparisorsavings claims in their catalogs.

Forexample, some catalagtailers publish annual catalogs that
comparehe sellels prices to competitors’ prices which were ireef
before the seller published the catalog. By the time the annual catalog
expiresthe competitors’ prices shown that catalog may be well

thenbe seriously inconsistent with s. 100.03, Stats., as amended byVvera year old. This typef comparison, which is permitted in many

AssemblyBill 630. There would also continue® be serious
inconsistenciesn the way that vegetable contractors calculate
“maximumliability to producers” for the purpose of determining the
amountof security and registration fees required.

STATUTORY AUTHORITY

The Department proposes changes to AMCP 98 under
authorityof s. 100.03 (17), Stats. This rule would interpret s. 100.03,
Stats.

STAFF TIME REQUIRED
The Department estimates that it will usgproximately 0.5 FTE

staf to develop this rule. This includes research, drafting, preparing

relateddocuments, holding public hearings, and communicating with
affectedpersons and groups. The Departmentuwg# existing staf
to develop this rule.

otherstates, is currently prohibited ini$&onsin.

The Department proposes to revise ARCP 124 to permit sellers
to compare competitors’ pricéisat are more than 90 days old, subject
to certain safeguards. The Departmasb proposes to clarify what
constitutes relevant “trade area” for price comparison advertising
purposes. (Under current rules, competitors’ prices must be prices
which competitors déred in the same “trade area.”)

The Department does not believe that these changes will hurt
consumersr honest competitors. The Department believes that these
changesmay expand market choices and increase business
opportunitiedn Wisconsin. The changes are also in harmony with
recenffederal and state court decisions.

Policy Alternatives

® Do nothing. Current ch ATCP 124 rules would remain
unchanged. Although the current rules are aimed at preventing
deceptive price comparison advertisements, they mag
unnecessarilgestrictive. Under the current rules, some catalog sellers
may be prevented adiscouraged from selling in Mtonsin. This
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may restrict the market choices available tis®@énsin consumers, Lake Protection Grants - Chapter NR 191
andmay discourage competition which could benefit consumers. The priority system need®® address the distinctively téfent

e Repealch. ATCP 124. Chapte ATCP 124 currently prohibits typesof eligible projects. Initial priorities should screen projects into
deceptiveand misleading price comparison advertisements, and comparableactivities to assura balance of project types will be
spells out standards of compliance. The current rule providesfundedand make the ranking pfojects more equitable. Currently
importantprotection for consumeend honest competitors. Repeal lake restoration, local ordinance developmeantd other lake

would eliminate that protection. protectionactivities, such as land acquisition, compete foistme
allocation, causing ditulty in ranking and selection.
STATUTORY AUTHORITY Our northern lake sponsors seeking protection grants have told us
The Department proposes to amend &I CP 124 price the way which public boating access standards (s. NR 1.91) are used
comparisomules under authority of s. 100.20 (2)isWStats. to set priorities is unfairWhile it is agreed that public access should
be used to set priorities, current wording makes meeting the
STAFF TIME REQUIRED s. NR 1.91public boating access standards a requirement.
The Department estimates that it will use approximately TE Theproposed revisions will bring the code in line with last gear

stafftime to develop this rule change. This includes research, draftinglegislationchanges raisinthe funding cap and state share percentage
preparingrelated documents, holding public hearingsrdinating of the protection grants from $100,000 and 50% to $200,000 and

advisory council discussions, and communicating wétfiected 75%. An application deadline consistent with other Department grant
personsand groups. The Department will assign existing’ staf programsnvolving land acquisition wilklso be considered in the
developthis rule. interesf better customer service.

The way the existing code assigns priorities, difficult to fund
scope of Proposed Rule a balance of managemerctivities. Assigning priorities is

complicatecbecause the wide variety of eligible activities compete
Natural_ Resources . for the same funds, using the same selection criteria. The existing
(Environmental Protection—— November 1 deadline is inconsistent with other Department

General, Chs. NR 100—-) acquisitiongrant program deadlines which are May 1.
Facts Necessitating the Proposed Change

Thelast cycle was very competitive ($4 milliam requests for
$1.3 million in funding). The priority system nearly excluded the
selectionof restoration projects, the acquisition of “wild” lake
shoreland,lake protection ordinance projects and outstanding
projectson lakes where a previous grant had been issued. Distfict staf
reported difficulty coordinating acquisition projects due to the
inconsistenapplication deadlines.

The Water Division is submitting a Rule Agenda/Board Action
Checklist seeking authorization to hold one public hearing in
Mid-September1996, in Madison, Vgconsin, on revisions to
chs. NR 19Gnd 191, Ws. Adm. Code, concerning lake management
planninggrants and lake protection grantsog@ther these grants
provide75% state cost share assistandake oganizations and local
governmenfor planning and implementing a widariety of lake
managemertrojects.

In addition to legislative changg®pject sponsors and region staf STATUTORY AUTHORITY
recommended changes to update these codes. An advisory committee \yjisconsinStatutes 144.254 and 144.253
consistingof representatives from lakegamnizationssportfishing
interestslocal government, private consulting and Departmertt staf STAFF TIME REQUIRED

is being oganized to develop recommended language. Thetime commitment by Department dtif anticipated to be
SUBJECT 80 hours.
Lake Planning Grants (ch. NR 190) SCOPe of Proposed Rule
Lake Protection Grants (ch. NR 191) Natural Resources
DESCRIPTION OF POLICY ISSUES (Environmental Protection——
Air Pollution Control, Chs. NR 400—-)

Lake Management Planning Grants - ) _ .
Chapter NR 190 The Bureau of Air Management is submitting a Rule

Agenda/Boardiction Checklist in ordeto seek authorization to hold

Severallakes are abr near the 350,000 per lake cumulative two public hearings in Septemb@®96, in thdocations of Madison

funding cap. This dollar value does not reflect the need to plan on and Wausau. Visconsin. on a revision to ch. NR 415jS\Adm.
largeor complex lake systems. : . SWA .
. . Code, concerning the control of particulate matter emissions in
Public boating access standards (s. NR 1.91) are used to Ssehgnattainmenareas.
prioritiesfor planning grants, similar to the way they are used in the
protectiongrant program. Aonsistent approach between the two SUBJECT
codeswill be proposed regarding public boating access as a priority  Revision of nonattainment area provisions in “Control of
Thechanges to be proposed are intended to create consistency witRarticulatéVlatter Emissions” — Chapter NR 415j3/Adm. Code

our present overall Department policElarification, flexibility and
consistencyare sought to create more equitable and fiefent DESCRIPTION OF POLICY ISSUES

process. The purpose of theroposed rule revision is to allow certain
; ; P tate—designatednonattainment areas for ofal Suspended
Continuedplanning on lage lake systems is impeded by the Staté . . -
$50,000lifetime cap. Establishing a first priority for lakes with ~Farticulates(TSP) to be redesignated to attainment, without
s. NR 1.9Iminimum boating access standagi®o strict and results sacrificingthe particulate limits which helped lower concentrations

in a biasagainst northern lakes in competitive years and, therefore, isil! those areas. Currentiyne particulate limits only apply to areas
inconsistentvith the Northern Initiative. designateés “nonattainment areas” and would not apfpén area

is redesignated to attainmeny DNR. Since the particulate limits
Facts Necessitating the Proposed Change contributedto improved air qualityredesignation to attainment

Fox and Delavan Lakes are no longer eligible for planning grants Would result in a relaxation of emission limits, which could lead to
andseveral other lakes are close to the ttapatening completion of ~ future TSP problems in these areas.
much—-neededhanagement plans. A conflict is anticipated in the Therule revision is designed to change the applicability for the
northernpartof the state, where promotionalcefs for lake planning particulatecontrols, by substituting a description of the specific
andprotection are underway geographi@reas where the controls were implememtedhe term
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“nonattainmenéreas”. This change will allow tleentrols to remain STAFF TIME REQUIRED

in effect in those areas, but allow DNR to redesignate the areas t0  Tnhetime commitment by Department stéf anticipated to be
attainmentijf the areas are, in fact, attaining the TSP ambient air 276 hours.

quality standard.

The proposed rule revision will fct those sources within the Scope of Proposed Rule

currentstate—designated TSRonattainment areas, and any new i
sourcesvhich move into the areas, byaintaining in dect the same Transportatlon, Dept' of
TSPemission limits which are presently ireft. SUBJECT

In addition, the local units of government will be interested in this By amending ch. fans 102, the objective of the rule is to permit
rulerevision, because will allow DNR to redesignate the current  certaindrivers to operata snow plow without a commercial driteer
nonattainmentareas to attainment and allow future economic license. The exceptions will be narrowly—defined within the
developmenin those areas. If the present nonattainment designationsguidelinesauthorized by federal regulations.

wereleft in place, a community may havefutifilty attracting new
businesso its area, due to additional restrictions placed on such areadDESCRIPTION OF POLICY ISSUES

by the nonattainment designation. Currently,there are limiteavaivers from the commercial driver
license requirements. These waivers include farmers, fire fighters,
Facts Necessitating the Proposed Change recreationabehicle operatorand rescue squad members. There are
- ) ] - no waivers for snow plow drivers.
Two communities which have been designated as being Theintent of the proposed waivers is to provide relief for small

nonattainmentf the states TSP ambient air quality standard have ., nstq tilize a temporary driver to plow snow in the event of a snow
soughtredesignation of theseas to attainment. Animpediment{o  gq This relief driver must be part-time or temporary and used

rer(]j_eﬁlgnatthgotat(tjalpmﬁ]nt is the fa%t that the thSP emltss:jopt[gmlts only if the regular driveis unable to operate the vehicle or needs
which contributed to the improved air quality are tie asSiStancaus 1o a Snow eMmEEncy:.

“nonattainmenttlesignation of the are&he proposed rule revision . . ) .
seekdo change the applicability language of the emission limits to  Failureto proceed with this rule-making would be contrary to
substitute a description tie specific geographic areas for the term  S- 343.0559), Stats.

“nonattainmenareas”. This will allow the emissidimits to remain
in place, whileallowing DNR to redesignate areas to attainment, STATUTORY AUTHORITY

basecbn the improved air quality S.343.055 (5), Stats.
STAFF TIME REQUIRED

STATUTORY AUTHORITY It is estimated that state employes will spend 100 hours completing
therule.

SS. 144.311) (a) and (e) and 144.371 ja0Stats.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Educational Approval Board Immunizationagainst the two new diseases will be mandatory in
. accordancwiith schedules and time periods included in this order
Rule Submittal Date

) ] Immunizationrequirements relating tblaemophilus influenzae b
On May 3, 1996, the Educational Approval Board submitted to the applyonly to children who attend day care centers. Immunization

Legislative Council Rules Clearinghouse a propaseierrevising requirements relating toepatitis Bapply as welto older children,
ch.EAB 5. but will not begin until the 1997-98 school year and then only for
Analvsis students entering day care centers, kipaleenand 7th grade, with

Y extensioreach year thereafter to other grades until all studeats
The proposed rule order relates to: coverecby the school year 2003-2004.
1) Definitions; Theorder also tightens up the definition of “substantial outbreak” in
by approved post-secondary educational institutions; makeits meaning clearer
3) The amount of bonding requireaf approved post-secondary Agency Procedure for Promulgation
educationainstitutions; Publichearings under ss. 227.16, 227.17 and 227.18, Stats., approval

of rules in final draft form by the Secretary; and legislative standing
committee review under s. 227.19, Stats.

Hearings will be scheduled later

4) Feesto accompany applications for initial approval of certain
post-secondamyducational institutions; and

5) Measuremerdf programsn credits by approved post-secondary

educationainstitutions. Contact Person . o
All references to approval of post-secondary educational institutionsf You have any questions, you may contact Jesgny, Division of
referto actions under s. 38.51 (10), Stats. Health,at (608) 266-5819.

Agency Procedure for Promulgation

TheBoard hascheduled a public hearing on June 3, 1996 to considerNatura’_ Resources
theproposed changes. The execusieeretary and the legal counsel Rule Submittal Date

for the Board are primarily responsible for the promulgatiotmisf On May 13, 1996, the &consin Department of Natural Resources
rule. submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouse.

Contact Person

If you have any questions, you may contact Claudia Berry Miran Analysis
LegalCounsel, at (608) 266—0077 'The proposed rule, board order number [FR-30-%fects
' ’ s. NR 46.3Q2), relating to the administration of the Forest Crop Law

andthe Managed Forest Law —— 1997 stumpage values.

Health & Social Services Agency Procedure for Promulgation
Rule Submittal Date The date for the public hearing is Jurige 1996.

On May 2, 1996, the Department of Health and Social Services Contact Person _ )
submittedproposed rules fafcting ch. HSS 144, W. Adm. Code to If you have any questiongu may contact Ken Hujanen, Bureau of
the Wisconsin Legislative Council Rules Clearinghouse, relating to Forestryat (608) 266-3545.

theimmunization of students.

Analysis Natural Resources
Statutory authority:s. 252.04 (2) Rule Submittal Date

Theseare amendments to the Departmentles for immunization of ~ On May 13, 1996, the 18tonsin Department of Natural Resources
schoolchildren —- that is, children going to elementary school, junior Submitteda proposedule to the Visconsin Legislative Council Rules
high or middle school or senior high school, or to a day care center —-Clearinghouse.

againsspecified diseases. Currently 252.04 (2), Stats., and the  Analysis

rules specify 7 diseases.This rulemaking order adds 2 more, rhe proposed rule, board order number [AM-24-96Fects
Haemophilus influenzae andhepatitis B under the Departmest’  ¢hs NR 400,407, 423, 460, 46@nd 484, relating to emission
authorityin s. 252.04 (2), Stats., to adideases by rule, and generally  giandardgor hazardous air pollutants generated flzaogenated
updateshe chapter solventcleaning operations.

Thetwo newdiseases are being added to ch. HSS 144, mandatoryAgency Procedure for Promulgation

immunization requirements for schoolchildren, followlimgnsing The dates for th blic heari JUhel? and 13. 1996

of the vaccines and recommendations of the federal €B@Visory e dates for the public hearings are Juhel? an ' :
Committeeon Immunization Practices (ACIP) that childree Contact Person

immunizedagainst theliseases and that the Health Care Financing If you have any questions, you may contact Michael Ross, Bureau of
Administration provide funds for purchase of the vaccines for Air Management, at (608) 267-0564.

MedicalAssistance (MA)-eligible children.
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Natural Resources Analysis

Rule Submittal Date The proposed rule order repeals and recreafieexsl1.95, relating to

On May 13, 1996, the Wtonsin Department of Natural Resources theretailefs sales and use tax discount.
submitteda proposedule to the Visconsin Legislative Council Rules

Clearinghouse. Agency Procedure for Promulgation

Analysis The Department intends to promulgate the proposed rule order
The proposed rule, board order number [LE-15-9&fects withouta public hearing, pursuant to s. 227.16 (2) (e), Stats.

chs. NR 1921 and 22, relating to turtle harvest. The Office of the Secretary is primarily responsible for the
Agency Procedure for Promulgation promulgatiorof the rule order

The dates for the public hearings are June 18 and 19, 1996.
Contact Person

Contact Person . . .

. If you have questions regarding this rule, you may contact Mark
If you have any questions, you may contact Gyuth, Bureau of  wipperfurthof the Income, Sales and ExcissxDivision, at (608)
Law Enforcement, at (608) 266—3244. 266-8253.

Natural Resources i
Rule Submittal Date Transportation

On May 13, 1996, the W&tonsin Department of Natural Resources .
submitteda proposedule to the Visconsin Legislative Council Rules Rule Submittal Date

Clearinghouse. In accordance witls. 227.14 (4m), Stats., on May 15, 1996, the
WisconsinDepartment offransportation submitted a proposed rule

Analysis to the Wisconsin Legislative Council Rules Clearinghouse.

The proposed rule, board order number [AM-22-9&Fects
chs. NR 439460 and 484, relating general provisions for emission Analysis
standard$or hazardous air pollutants.

The proposed rule revises chiaiis 107, relating to driver licensing

Agency Procedure for Promulgation of persons with chemical abuse or dependency problems.

The date for the public hearing is June 12, 1996.

Contact Person Agency Procedure for Promulgation
If you have any questions, you may contact Roger Fritz, Bureau of AirA hearing is required, and will be held June 1996. The
Managemengt (608) 266-1201. organizationalinit responsible for the promulgatiofthe proposed

rule is the Division of Motor ¥hicles, Bureau of Driver Services,

Alcohol/DrugManagement Unit.
Revenue

Rule Submittal Date Contact Person

Noticeis hereby given, pursuant to s. 227.14 (4m), Stats.othat  If you have questioneegarding this rule, you may contact the
May 7, 1996, the Wisconsin Department of Revenue submitted a Division of Motor \ehicles, Bureau of Driver Services, Alcohol/Drug
proposedrule order to the \gconsinLegislative Council Rules Managementnit at (608) 266—-2327.

Clearinghouse.



May 31, 1996 WISCONSIN ADMINISTRATIVE REGISTER No. 485 Page 25

NOTICE SECTION

H H June 19, 1996 1st FIr. Conference Room
NOtlce Of Hear"‘gs Wednesday Satter Building
Natural Resources At 3:00 p.m. 111 W. Dunn St.
(Fish, Game, etc., Chs. NR 1--) PRAIRIE DU CHIEN, ‘W1

Notice is herebygiven that pursuant to ss. 29.175 and 2p7.1 __ Noticeis heeby further given thatursuant to the Americans with
(2) (a),Stats., interpreting s. 29.175 (2) (a), Stahe Department of Disabilities Act, reasonable accommodations, including the
Natural Resources will hold a public hearing on the revisions to provisionof informational material iran alternative format, will be
chs. NR 1921 and22, Ws. Adm. Code, relating to turtle harvest in providedfor qualified individuals with disabilities uporequest.

inland and boundary waters, including the Mississippi River Please call Gary Homuthat (608) 266-3244 with specific
informationon your equest at least 10 days befdhe date of the

scheduledhearing.

Agency Analysis
The proposed rules handle inland and Mississippi River harvest Written Comments and Contact Person
separately.The proposed rules are: Written commentson the proposed rule [LE-15-96] may be
1. Harvest season — statewide from July 15 to November 30 Submittedo:
2. Sizelimits — statewide; 12" minimum and 16” maximum Mr. Bob Hay
carapacéength (top shell) for snappers; no size limitsdoitshells; Bureau of Endangered Resources
no size limit for painted or map turtles PO. Box 7921
3. Legal methods of harvest proposed methods include: Madison, WI 53707
trappingusing only Department-specified hoop net traps; by hand;
by hook and line; and by hooking Written comments mudte received no later thdnne 28, 1996

andwill have the same weight andesft as oral statements presented

4. Number of traps allowed - 10 for the Mississippi River and atthe hearings.

3 for inland waters

5. Bagand possession limits (bag and possession limits are theFiscal Estimate

same):
Summary
Theproposed rule &cts the taking of turtlesn the Mississippi
River and inland waters. The proposed rule creates a closed season
b. Softshells - 5 for the Mississippi River and 3 for inland from December 1 to July 14. (The current closed season is ktay 1

waters June 1%n inland waters only and no closed season on the Mississippi
River.) The rule creates a size limit for snapping turtles. The legal
methodof harvest do not change with this rule, but are more carefully

a. Snappers 10 for the Mississippi River and 3 for inland
waters

c. All others - 5 for the Mississippi River atdfor inland

waters definedfor clear understanding by the use. The rule creates bag limit
i R . and possession limits forarious turtle species, whereas currently
Initial Regulatory Flexibility Analysis thereare no limits.
Noticeis hereby further given that pursuant to s. 2P#, Btats., Fiscal Impact

theproposed rule may have an impacsarall businesses. There are
currentlyno recordsavailable on the commercial value of turtles
being sold directly through commercial turtle trappers nothen
numberof people engaged in buying and selling turtle meat. Most
trappersf inland waters indicate that they have harvested strictly for
personal use in recent years after seeing turtle numbers desitine
levelsthat could profitably support commercial operations.

We assume that the administration of this rule throfigtd
enforcementvill have the mossignificant impact on the Department
of Natural Resources. Currentlg00 hours per year of field
enforcementare workplanned by wardens to handle notices of
violations from the public and perform patrol activities in the
enforcemendf current turtle regulations. Because of the extended
closedseason and the creation of bag and size limits, an increased need
. will arise for more patrol and time to respond to an anticipated small
Environmental Assessment increasen the number of notices of violations from the publice W
Noticeis hereby further given that the Department has made a&Stimatéhat the number of hours of enforcement will increase by
preliminarydetermination that this action does not involve significant 300~400 hourannually or for a total of $5,700.00 to $7,600000
adversenvironmental décts and does not need an environmental Staff time and $1,500.00 to $2,000.00 in operatmgenses. The
analysisunder ch. NR 150, W. Adm. Code; howevebased on the D_ep_art_menmtends to carry out the administration of the new rules
commentseceived, the Department may prepare an environmentalWithin its current appropriation.
analysisbefore proceeding with the proposal. Téiwironmental N u
reviewdocument would summarize the Departneeotnsideration Notlce Of Hearll‘lg
of the impacts of the proposal and reasonable alternatives. Natural Resources

Noticeis hereby further given that the hearings will be held on: Noticeis hereby given that pursuant to ss. 29.174 (3) and (4a),
227.11 (2) (a) and 227.24, Stats., interpreting ss. 29.107, 29.1075,
June 18, 1996 Room 027, GEF #2 29.174(1) and (2), Stats., the Department of Natural Resources will
Tuesday 101 S. Webster St. hold a public hearing oNatural Resources Board Emency Order
At 10:00 a.m. MADISON, WI No.WM-18-96 (E),relating tothe 1996 deer hunting season. This

emegency order will take &ct onAugust 12, 1996
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Long—-Range Fiscal Implications

The rule establishes the regulations for the 1996 deer hunting Sufficientcarryover monies exist the Damage program tofeét
seasonin 19 deer management units, including Governor Dodge, theloss of Damage revenues for 1996. If this season framework is

Blue Mound and Peninsula state parks. fiie requires that a hunter

extendedo future years, carryovexill need to be calculated and the

must first tag an antlerless deer before the hunter can tag a buck durinf§?Pact on farmer payments analyzed. The increased costs associated

boththe bow and the firearm deer season. The rule authorizes th

ith administration can be absorbed éore yearbut would require

issuancef an antlerless tag and a buck tag with each bow and gun"e@wmonies or reallocation if the framework is extended to additional

deerhunting license. The rule also authorizesiiseance of an
antlerlessleer special permit along with eaatitlerless deer bonus

years.

permitsold. In addition, the rule establishes an antlerless deer-onlyNOtice Of Hearing

bow and firearm season October 24 through 27, 1996.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

June 11, 1996
Tuesday
At 1:00 p.m.

Room 611A, GEF#2
101 South W ebster St.
MADISON, WI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Please call Todd Peterson at (608) 267-2948 with specific
informationon your equest at least 10 days befdhe date ofhe
scheduledhearing.

Written Comments and Contact Person
Writtencomments on the engamcy rule may be submitted to:

Mr. Bill Mytton
Bureau of Vildlife Management
P.O. Box 7921
Madison, WI 53707

Written comments muste received no later thdnne 13, 1996
andwill have the same weight andesft as oral statements presented
atthe hearing. A copy of the emgency rule [WM-18-96(E)nay
be obtained from MMytton.

Fiscal Estimate

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Notice is hereby given thgbursuant to ss. 29.174 (3), 227.1
(2) (a)and 227.24, Stats., interpreting s. 29.174 (1)(@ndbtats., the
Departmentof Natural Resources will hold a public heariog
Natural Resources Board Engemcy Order No. FM-32-96 (E)
pertainingto special size and bag limits for the Lac du Flambeau
reservationThis emegency order took &ct onMay 3, 1996

Agency Analysis

This order extends the sunsetMarch 1, 1997for sport fishing
ruleson waters within the Ladu Flambeau reservation, increases the
minimum length limit to 18" for walleye for those watessdallows
the DNR secretary to extend the sunbeyond March 1, 1997,
providedfuture agreementare reached with the Lac du Flambeau
band which limit their of-reservation harvest goals to a level
allowing a state walleybag limit of 3 when calculated pursuant to
s. NR 20.037.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

Board Room

Minocqua Community Bldg.
415 Menomonie St.
MINOCQUA, WiI

June 12, 1996
Wednesday
At 7:00 p.m.

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.

Applicantspurchased slightly more than one bonus permit per pjeasecall Steve Hewett at (608) 267-7501 with speifiormation

hunterin 1995 in these units. Saletbése permits in 1995 generated
$760,560in revenues for the dlife Damage Program. Under this
proposal, a special permit will be made available free ofehaith

on your request at least 10 days befdhe date of the scheduled
hearing.

eacharchery and gun license and each bonus permit purchasedWritten Comments and Contact Person

Fewerbonus permits will be purchased, due to the availability of free

permits. Revenues to the Damagegram will decrease an estimated
$660,000.

No Hunters Choice permits will be issued in these units. The $3
application fee will be chged to those hunters applying for a bonus
permit through the mail. It is assumed most bonus permits sold will

be sold over-the—-counterThe losof application fee revenues is
estimatedat $195,000, based on the number of Hust&hoice
permitssold in these units in 1995.

Additional wage costs for Widlife Management, Law
EnforcementParks and Licensing stafill be incurred to cover the

additionald—day early season and the administration of the special

Writtencomments on the engamcy rule may be submitted to:

Mr. Steve Hewett
Bureau of Fisheries Mgt. & Habitat Protection
P.O. Box 7921
Madison, WI 53707

Written comments muste received no later thdnne 21, 1996
andwill have the same weight andesft as oral statements presented
atthe hearing. A copy of the ergency rule [FM-32-96(E)] may be
obtainedrom Mr. Hewett.

permits and buck validation process. Payments to registration Fiscal Estimate

stationgn these units will increase, due to additional requirements.

Approximately$79,000 in additional state sakesd income tax
revenuewill be generated by the 4-day early season.

Fiscal Impact

Summary

Thebasis for this fiscal estimate is as follows:

1. No fiscal éect on local units of government.

2. Rulesarespecific to waters within or bordering the Lac du

Revenuedo Damage program will decrease by an estimated FlambeayLDF) reservation.

$660,000.

3. Enforcementwill be by county wardens already assigned

Revenuedrom application fees will decrease by an estimated relatedasks.

$195,000.

4. The40 afected waters containing walleye/muskie will have to

Increasedcosts associated with the extra 4-day season and Peposted.

administrativeequirements are approximately $129,500.

5. No collection of fees is required.
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6. Materialcosts of 80 signs for posting of regulations at access
sitesis $5/sign.

7. Statelabor cost is determined as 40 hours @ $10/hour for

postingthe signs. (Should LDF choose to assist in posting lakes, labor

costswould be reduced.)

Fiscal Impact
$800 net impact on state funds.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Notice is hereby given that pursuant to ss. 29.174 (2) (g) and
227.11(2) (a), Stats., interpreting s. 29.174 (1) and (2), Stats.,
Departmenbf Natural Resources will hola public hearing on the
creatiorof s. NR 20.04 (5), 8. Adm. Code, relating to sport fishing
in urban waters.

Agency Analysis

Theproposed rule establishes a special fishing seaspeifsons
under 16 years of age and persons considered disabled on designat
urbanwaters fromthe second Saturday in March up to, but not
including,the last Saturday in April. &ters dicted by this rule will
be posted to specify that a special fishing season applies.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departngeotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:
Havenswood State Forest

6141 N. Hopkins St.
MILWAUKEE, WI

June 19, 1996
Wednesday
At 7:00 p.m.

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Pleasecall Ron Piening at (414) 263-8614 with specific information
on your request at leastO days befa the date of the scheduled
hearing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Ron Piening
DNR Southeast District Headquarters
P.O. Box 12436
Milwaukee, WI 53212

Written comments muste received no later thdnne 21, 1996
andwill have the same weight andesft as oral statements presented
atthe hearing. A copy of the proposed rule [FM-2-96] and fiscal
estimatanay be obtained from MPiening.
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Fiscal Estimate

Summary

Hearingson rule changes are held periodically by Department
personnel. Thefishing rules promulgated are based on biological
findingsand public sentiment and will have no advergecebn the
fisheries. This proposal contains a change in the fishing rules, as
approvedoy the Natural Resources Board, and the rules themselves
will haveno fiscal impact on either state or local units of government.

The procedures required to promulgate the rwi# have a
temporaryfiscal impact due to any travel, meals, lodging and printing
& mailing of the hearing notice and copies of the rule order for hearing
participants.One—time printing & mailing costs are estimated to be
$100and costs for personnel conducting the hearings are expected to
be minimal because personnel from thdeefed area(s) will
participaten the hearings, except that travel ($180) f@ragram
attorneywill be needed for up to 3 days.

The following assumptions were made to arrive at the fiscal
estimatdor this rule change:

1. The proposed rule does noteat relations with local units of
government or other state agencies.

2. No liability or revenue fluctuations are anticipated.

ed3. No new stafing is required by state or local units of
government.

4. StateDNR Law Enforcement personnel will enforce thite
during their normal course of duty

5. No fee collection is involved with this rule.

Fiscal Impact
None anticipated.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Noticeis herebygiven that pursuant to ss. 77.06 (2), 77.91 (1) and
227.11(2) (a), Stats., interpreting ss. 77.06 (2) and 77.91 (1), Stats.,
the Department of Natural Resouragt! hold a public hearing on the
repealand recreation of s. NR 46.30 (2) (a) to (c)jsVldm. Code,
relatingto the stumpage&alue for wood products cut from land
enteredinder the Forest Crop Law and Managed Forest Law

The stumpage value is used to calculate severandegield taxes
due. Twelve separate zonesflect varying stumpage values for
differentspecies and products across the state. The average price
changdor sawtimber is a 12.98% increase over curratgs. The
pulpwoodprices are, on the average, 36.73% higher compared to
currentprices.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businessesfafted: Small private forest
landownersand forest industries enrolled under the Forest Crop Law
andthe Managed Forest Law

b. Description of reporting and bookkeepingrocedures
required: No new procedures.

c. Description of professional skills requiredNo new skills.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departnseotnsideration
of the impacts of the proposal and reasonable alternatives.



Page 28 WISCONSIN ADMINISTRATIVE REGISTER No. 485 May 31, 1996

Hearing Information Initial Regulatory Flexibility Analysis
Noticeis hereby further given that the hearing will be held on: _ Noticeis hereby further given that pursuant to s. 2%, Btats.,
it is not anticipated that the proposed rule will have an economic
June 11, 1996 Council Chambers impacton small businesses.
Tuesday W ausau City Hall -
At 11:00 a.m. 407 Grant St. Environmental Assessment
WAUSAU, Wi Noticeis hereby further given that the Department has made a

preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departnseotnsideration

of the impacts of the proposal and reasonable alternatives.

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Please call Ken Hujanenat (608) 266-3545 with specific
informationon your equest at least 10 days befdhe date of the

scheduledhearing. Hearing Information

) Noticeis hereby further given that the hearing will be held on:
Written Comments and Proposed Rule

. . June 12, 1996 Room 027, GEF #2
Writtencomments on the proposed rule may be submitted to:  wednesday 101 S. Webster St.
. At 8:30 a.m. MADISON, Wi
Mr. Ken Hujanen
BlIJDreoauB(())fxléogrgitry _Noticeis heeby further given thatursuant to the Americans with
Madison, WI 53707 Disabilities Act, rasonable accommodations, including the

provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Written comments mugte received no later thdane 14, 1996 Please call Charles Schuler at (608) 267-7631 with specific
andwill have the same weight andeaft as oral statements presented informationon your equest at least 10 days befdhe date of the
atthe hearing. A copy of the proposed rule [FR-30-96] and fiscal scheduledhearing.
estimatenay be obtained from MHujanen. .
Written Comments and Contact Person

Writtencomments on the proposed rule may be submitted to:

Fiscal Estimate Mr. Charles SchulePretreatment Section

The proposed 1997 stumpage rate schedule includeserage Bureau of Witershed Management
12.98%increase in sawtimber prices andB@&.73% average net PO. Box 7921
changein cordwood prices. The severance and yield tax collection in Madison, W1 53707

Calendaryear (CY) '95 was $778,551. Of this, about 20% of the

grossrevenuds from sawtimber harvests. Eighty percent (80%) of Written comments muste received no later thdane 14, 1996
therevenue was related to cordwood harvests. As a red@t98% andwill have the same weight andesft as oral statements presented
increasén sawtimber prices will produ@ increase in gross revenue  at the hearing. A copy difie proposed rule [WW-20-96] and fiscal
of about $20,210. A 36.73% increase in cordwood values will estimate may be obtained from.\Nschuler

generat@bout$228,770 in additional revenue. The gross receipts are

sharedthe towns receiving rough§0% and the state 50% of the Fiscal Estimate

revenue. Thepurpose of adopting ch. NR 233 is to update the present code

Thenet fiscal diect of the rule change will be about a $124,490 10 ensure consistency with changes made to the federal regulations

increasén state revenue and a $124,490 increase in local revenue. found at 40 CFR 455. Thaew code is equivalent to the federal
regulations.The Department does not have the authority to be more

= = or less stringent than the federal regulations. Additional costs will not
Notice Of Hea"ng beimposed upon the state becatiszse revisions have already been
implementedy the state anldcal governments and because policy
Natural Resources
. . has not changed.
(Environmental Protection——
WPDES, Chs. NR 200--) Notice of Hearing

o _ Natural Resources
Notice is hereby given that pursuant to ss. 147.035, 147.04,

147.06,147.07 and 22711(2) (a), Stats., interpreting ss. 147.035, (Environmental Protection——

147.04,147.06 and 147.07, Stats., the DepartmeniNafural WPDES, Chs. NR 200—-)

Resourcewill hold a public hearing on the creation of ch. NR 233, o .

Wis. Adm. Code, relating to the regulation dient limitations and Notice is hereby given that pursuant to ss. 147.035, 147.04,
pretreatmerstandards for the pesticide chemicals industry 147.06,147.07 and 22711(2) (a), Stats., interpreting ss. 147.035,

147.04,147.06 and 147.07, Stats., the DepartmentNafural
; Resourcewill hold a public hearing on the repeal and recreation of
Agency Analysis ch. NR 235Wis. Adm. Code, relating to the regulation di#nt

. . . limitations and pretreatment standards for thgamic chemicals,
Therule is being proposed to parallel the corresponding federal plasticsand synthetic fiber industry

rules. This regulation is intended to control the disghasf pollutants

in wastewater generated during the manufacture of pesticide activq_\gency Analysis

ingredientdrom raw materials. This regulation does not apply to the

manufacturef chemicalintermediates” which are not pesticides, Theproposed code reflects changes made by the U&S. BR
but which subsequently are converted to pesticide active ingredientsexceptionally wide variety of pollutants are found in this industry’
by further chemical reactions. wastewaterbecause of the variety and complexifyaw materials,
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processeand products. Pollutant formation is dependent upon raw hazardousir pollutants generated fronalogenated solvent cleaning

materialand process chemistrirhe chemical reactions used by this
industryalmost always resuith a mixture of unreacted raw materials,
productsand byproducts. The substances with no commesaiiad
appeaiin the process wastewatas air emissions or as chemical
wastes.

Initial Regulatory Flexibility Analysis
Noticeis hereby further given that pursuant to s. 2P4, Btats.,

operations.

Agency Analysis

The proposed rule would incorporate into state rules the federal
hazardousir pollutant (HAP) emissions standard. Sources that use
solventghat contairone or more of 6 halogenated HAP compounds
(methylenechloride, trichloroethylene, perchloroethylene, carbon
tetrachloride, chloroform and 1,1,1 trichloroethane) in combined

it is not anticipated that the proposed rule will have an economicconcentrationgyreater than 5% by weight in solvent cleaning

impacton small businesses.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental

analysisunder ch. NR 150, W. Adm. Code; howevebased on the

commentseceived, the Department may prepare an environmental

analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departngeotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:
June 12, 1996

Wednesday
At 8:30 a.m.

Room 027, GEF #2
101 S. Webster St.
MADISON, WI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Please call Charles Schuler at (608) 267-7631 with specific
informationon your equest at least 10 days befdhe date ofthe
scheduledhearing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Charles SchulePretreatment Section
Bureau of Vdtershed Management
P.O. Box 7921
Madison, WI 53707

Written comments muste received no later thdnne 14, 1996
andwill have the same weight andesft as oral statements presented
at the hearing. A copy tfie proposed rule [WW-21-96] and fiscal
estimate may be obtained from.Nichuler

Fiscal Estimate

The purpose of repealing and recreataig NR 235 is to update
the present code to ensure consistewitly changes made to federal
regulationdound at 40 CFR part 414Che new code is equivalent to

thefederal regulations. The Department does not have the authorityresqay
to bemoreor less stringent than the federal regulations. Additional ¢ .00 p.m.
costswill not be imposed upon the state, because these revisions have

machinesre afected by this rule. This rule doast afect fabric,
wood, paper sponge and wipe cleaning operations.

Somesources are fifcted by both the federal standard and by
existingstate requirements (s. NR 423.03). Tdwttion pertains to
volatile organic compound emissionffom solvent cleaning
operationsand is a component ofig¢onsing 15%\OC Reduction
Plan. Chloroform, carbon tetrachloride, trichloroethylene and
perchloroethylenare halogenated HAP compounds that ase

Section NR 423.08cludes two existing state requirements that
are more stringent than those in the federal standafdhose
requirementare part ofMisconsins ozone pollution control strategy
In an efort to consolidate requirements, the proposed creation
s. NR 468.40ncludes those two s. NR 423.03 requirements.

Initial Regulatory Flexibility Analysis

Notice is hereby given that pursuant to s. 224, 1Stats., the
proposedule may have an impact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businessedfected: Any small business that
useshalogenated solvent cleaners.

b. Description of reporting and bookkeeping procedures
required: No new procedures not already required by federal
regulation.

c. Description of professional skills requiredNo skills that are
not already required by federal regulation.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departnseotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearings will be held on:

Havenswood State Forest
6141 N. Hopkins St.
MILWAUKEE, WI

June 11, 1996
Tuesday
At 10:00 a.m.

Room E143
UWC-Manitowoc County
705 Viebahn St.
MANITOWOC, WI

June 11, 1996

alreadybeen implemented by the state and local governments and

becausgolicy has not changed.

Notice of Hearings
Natural Resources

(Environmental Protection——
Air Pollution Control, Chs. NR 400—-)

Noticeis hereby given that pursuant to ss. 144.31 (1) (a), 144.375

(5) and 227.1 (2) (a), Stats., interpreting s. 144.38%, Stats., the
Departmentof Natural Resources will hold public hearings on

revisionsto chs.NR 400, 407, 423 and 484 and the creation of Disabilities Act,

s. NR 468.40Wis. Adm. Coderelating to emission standards for

June 12, 1996 Room 585, GEF #3

Wednesday 125 S. Webster St.
At 10:00 a.m. MADISON, WI
June 13, 1996 Room 149

Thursday
At11:00 a.m.

(UW-Ext. Conference Room)
Marathon Co. Courthouse
500 Forest St.

WAUSAU, WI

Noticeis heeby further given thatursuant to the Americans with
reasonable accommodations, including the
provisionof informational material iran alternative format, will be
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providedfor qualified individuals with disabilities uporequest.
Pleasecall Robert Park at (608) 266—10%iith specific information
on your request at leastO days befa the date of the scheduled
hearing.

Written Comments and Contact Person

Writtencomments on the proposed rule may be submitted to:

Mr. Michael Ross
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Written comments muste received no later thdnne 28, 1996
andwill have the same weight andesft as oral statements presented
atthe hearings.

Copies of Proposed Rule and Fiscal
Estimate

A copy of proposed rule [AM-24-96] and its fiscal estimate may
be obtained from:

Phone: (608) 266-7718
FAX: (608) 267-0560
Proposed Rules
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Fiscal Estimate

Summary

The federal standard that regulates hazardous air pollutant

emissionsfrom halogenated solvemieaning operations became
effective on December 2, 1994.That standard is one of the
approximatelyl73 nationalemission standards for hazardous air
pollutants (NESHAPS) that the U.S. Environmental Protection
Agencyexpects to promulgate by 2002.

Section144.375 (5), Statsiequires the Department to promulgate
theseNESHAPS by rule. This order [AM—-24-96] would establish
thehalogenated solvent cleaning operatibiisSHAP [Please note
that NESHAPS are also called maximum achievable control
technology(MACT) standards] through revisions to chs. NR 400,
406, 407, 460 and 484; and creation of s. NR 468.26, Mdm.
Code.

Sources that use solvents that contain one or more of
6 halogenatedompounds (methylene chlorideichloroethylene,
perchloroethylenecarbon tetrachloride, chloroform, antil,1
trichloroethanejn combined concentrations greater than 5% by
weightin solvent cleaning machines arkeefed by the standard. This
standarddoes not déct fabric, wood, papeisponge, and wipe
cleaningoperations.

Fiscal Impact

Because all &cted sources must meet federalrequirements,
promulgatingthis proposed rule will not pose additional costs on
them. Local governments have no role in implementing these
standardand, therefore, should not incur additional costs.

The Department Bureau of Air Management is currently

requiredto receivereports from and issue permits to sources that are

affectedby this proposed rule; consequenthromulgatingthis
proposedule will not pose additional costs on the Department.
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Notice of Hearing
Natural Resources

(Environmental Protection——
Air Pollution Control, Chs. NR 400—-)

Noticeis hereby given that pursuant to ss. 144.31 (1) (a), 144.375
(5) and 227.1 (2) (a), Statsinterpreting s. 144.375 (5), Stats., the
Departmentof Natural Resources will hold a public heariog
amendment® ss. NR 439.01 (2) and 484.04 table 2 and the creation
of ch. NR 460, Ws. Adm. Code, relating to general provisions for
emissiorstandards for hazardous air pollutants.

Agency Analysis

The Department is required to promulgate by rule the national
emissionstandarddor hazardous air pollutants (NESHAP). The
proposedrule would establish the state version of the general
provisions. Thegeneral provisions require sourcefeeted by a
NESHAPto submit a notification identifying themselves to the U.S.
Environmental Protection Agency orthe Department within
120 daysof promulgation unless another time frame for notification
is provided in the new U.S. BPsource category standard. Under
proposedch. NR 460, this initial notification requirement would
becomeboth state and federally enforceable. The majoritthef
proposedule is identical to the federal rule.

The revisions to ch. NR 439 clarify that the requirements of
proposecth. NR 460 are in additicio and supersede the provisions
of ch. NR 439. The revisions to ch. NR 484 provide additional
reference U.S. ER test methods published in the code of federal
regulations.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businessedfected: Any small business that
emitshazardous air pollutants.

b. Description of reporting and bookkeeping procedures
required: No new procedures not already required by federal
regulation.

c. Description of professional skills requiredNo skills that are
not already required by federal regulation.

Environmental Assessment

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departnseotnsideration
of the impacts of the proposal and reasonable alternatives.

Hearing Information

Noticeis hereby further given that the hearing will be held on:
June 12, 1996 Room 585, GEF #3
Wednesday 125 South W ebster St.
At 9:00 a.m. MADISON, WiI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Pleasecall Robert Park at (608) 266—10%iith specific information
on your request at least 10 days befdhe date of the scheduled
hearing.

Written Comments and Contact Person

Writtencomments on the proposed rule may be submittigtl. to
RogerFritz, Bureau of Air Management@ Box 7921, Madison,
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WI 53707no later than June 28, 1996.rittén comments will have therule, or an association which is representative of a fainoy;
thesame weight andfett as oral statements presented at the hearing. busines®r professional group which will befa€ted by the rule.

Copies of Proposed Rule and Fiscal Contact Person
Estimate Pleasecontact MarkWipperfurth at (608) 266-8253, if you have

A copyof proposed rule AM—-22-96 and its fiscal estimate may any questions regarding this proposed rule order

beobtained from: Analysis by the Department of Revenue

Phone: (608) 266-7718 Statutoryauthority: s. 227.1 (2) (a)
FAX: (608) 267-0560 Statutesnterpreted: ss. 77.51 (13) (a), (14) (intro.) and (k) and
(20)and 77.52 (1) and (2) (a) 9
Proposed Rules SECTIONL. Tax 11.69 (title), relating to financial institutions, is
Bureau of Air Management amendedo add statute references that are interpreted in this section
P.O. Box 7921 but were not previously mentioned.

Madison, W1 53707 SECTION2. Tax 11.69 (1), (2) (title), (intro.), (a), (b), (c), (d), (),

(f) and (g) and (3) (title) and (c), relating to exempt and taxable sales

= = and purchases by financial institutions, are renumberek<1.69
Fiscal Estimate @), @) (title), (intro.), (b), (d), (©), (&), (h). (f) and (a) and (4) (title) and
Summary (d), and sTax 11.69(2) and (4) (d), as renumbered, are amended, per
Under s. 144.375 (5), Stats., the Department is required to LegislativeCouncil Rules Clearinghouse standards.
promulgatedy rule the federal emission standards for hazaraious Tax 11.69 (2) (h), relating to sales of personalized imprinted
pollutants. The proposed rule mimics the existing federal rule which checksijs renumbered Jax 11.69 (3) (g) and amended to:
establishegyeneral notification, monitoring, recordkeepiragd a. Reflect Legislative Council Rules Clearinghouse standards.

reportingrequirements for rules to be promulgated before May 15, b. Reflect the Departmeatposition that a financiatstitution

2002and addressing 173 industrial categories. will not be consideretheretailer of checks where the check printer

The Department already implements the federal general sets the price for the checks, provides the order féonthe checks
provisionsas required as part of the operation permit program underandinvoices or bills the customer for the checks, even though the
ch.NR 407, Ws. Adm. Code, and as required under s. 144.394 (12), financialinstitution collects the order from the custonutrages the
Stats. The proposed rule would be cited in operation permits for customersaccounton behalf of the check printer and remits the
affectedfacilities, which might be more fdient than copying and amountchaged to the account to the check printer

includingthe full text of the federal requirement. Tax 11.69 (3) (a) and (b), relating to purchases by financial
Theproposed rule would also apply to smaller facilities that are not institutions are renumberesi Tax 11.69 (4) (a) and (b) and amended
requiredto obtain an operation permit, but are requiredamply to:

with the hazardous emission standards adopted by the Department 5 Reflect Legislative Council Rules Clearinghouse standards.
underchs.NR 461 to 469, \é. Adm. Code, in accordance with .. . o
b. Reflect the Departmestposition that a financiahstitution

s. 144.3955), Stats. The cost for each of those industrial category maynot purchase for resale itemswill give to customers without

standardswvould be considered in the fiscaktimate for those charge. items sold for an amoutelow cost mav be purchased
proposedules. The only independent requirement of the proposed . ge. Yy P
withouttax because they are resold.

general provisions ithe requirement for ffcted facilities to submit ) o ) S .
acopy of the federally required initial notification to the Department. ~ Tax 11.69 (4), relating to the definition of financial institution, is
The cost for receiving and filing the notifications is minuscule. renumbered.Tax 11.69 (1) and amended to add savings banks to the
Subsequentse of the notifications would be either included as part definition and toreflect Legislative Council Rules Clearinghouse
of theoperation permit program or as part of program implementation standards.

for new rules and would be included in the fiscal estimate farehe SECTIONS. Tax 11.69 (4) (c), relating to purchases for resale, is
applicablestandard. createdto address purchases foesale. This was previously

Becausall afected facilities must meet the federal requirements, addressedn Tax 11.69 (3) (b), prior to its renumbering and
promulgation of the general provisions will pose no additional costs @mending.

on them. Local governments have no rislémplementing these SECTION4. Tax 11.69(5) (a), relating to sales to certain financial
standardand, therefore, should not incur any additional costs. institutions,ijs amended to clarify that sales for resatenot taxable,
Existing Department resources will be fcient to receive andto include savings banks in the listing of financial institutions.

notificationsfrom affected sources and file the notifications. All other

requirementsare already part of the existing operation permit Text of Rule o

programor will be considered in subsequent rule propotis SECTION 1. Tax 11.69 (title) is amended to read:

would establish new state standards and trigger the application of the Tax 11.69 Financial institutions. (ss. 77.51(13) (a),
monitoring, recordkeeping and reporting requirements tloé (14) (intro.)and (k) and (20) and 77.52 (1) and (2) (a) 9, Stats.)

proposedjeneral provisions. SECTION 2. Tax 1L.69 (1), (2) (title), (intro.), (a), (b), (c), (d), (e),
Fiscal Impact (M, (g) and (h), (3) (title), (a), (b) and (c) and (4) are renumbered
None. s.Tax 11.69(2), (3) (title), (intro.), (b), (d), (c), (), (h), (), (a) afw),

(4) (title), (a), (b) and (d) and (I), and, as renumbere@slIle9 (1),
- (2),(3) (g) and (4) (a), (b) and (d) are amended to read:
Notice of Proposed Rule Tax 11.69 (1) DEFINITION. In this_rulesection “financial

Revenue institution” includes a bank, savings and loan associationsanihgs

Noticeis hereby given that pursuant to s. 22{2) (a), Stats., and bankor credit union. . L .
interpretingss. 77.51 (13) (a), (14) (intro.) and (k) and (20) and 77.52  (2) EXEMPT SALES. Financial institutions are primarily
() and (2) (a) 9, Stats., and according to the procedure set forth in sengagedn providing nontaxable services—Sughoseservices
227.16(2) (e), Stats., the Departmenit Revenue will adopt the ~ Includechages to customers for castigchecks, monegrders,
following rules as proposed in this notice without public hearing traveler'schecks, checking accounts and the use of safe deposit boxes.
unless, within 30 days after publication of this noticeJone 1, (3) (g) Personalized imprinted checks, except where-the financial
1996 it is petitioned for a public hearing by 25 natural persons who institutionhas-paid-the tax-on-its purchases-of such-checksgrom
will be affected by the rule, a municipality which will bdeafted by retailerand the financialinstitution-resells the checks to-customers at
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phieek printer is
the retailer of the checks tmstomers.A check printer is the retailer
of checks where ets the price for the checks, provides the order

formsfor the checks and invoices or bills the customer for the checks,

eventhough the financial institution collects tloeder from the
customerchages the custom&r account on behalf of theheck
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Analysis Prepared By The Office of the
Commissioner of Savings and Loan
Statutoryauthority: s. 214.715 (1) (d)
Statutes interpated:ss. 214.335 and 214.345
Under current rule,a savings bank may extend credit for

printer and remits the amount due from the account to the checkcommerciapurposes to anfidfated person (ex., a directafficer or

printer.

(4) (a) Afinancial institutions purchases subject to sales or use tax
include office furniture and equipment éuch as deskghairs,
couchesyriting tables and dites machines)safe deposit boxes,
drive—upand walk-up windows, night depository equipment, vault
doors,remote TV auto teller systems ataimera security equipment.

(b) Any tangible personal property purchased by a financial

institutionto be given awa to a
customerwhether or not based upon the amount deposit,is

controllingperson; see s. 214.@¢2), Stats.) up to an aggregate of
$100,000.

Thisrule increases the maximum aggregate loan for commercial
purposesgo an “outside director” (i.ea director who is not a savings
bankemploye), to the greater of $100,000 or 10% of the savings
bank’snet worth but not greater than $2,500,000.

Otherconditions applicable to extending credit to afiliated
persongontinue to apply For example, the credihall not involve
more than the normal risk of collectibility or present other

taxableat the time it is purchased. This property includes calendars,unfavorabléeatures; and it shall be at terms, amount and interest rate
playing cards, plat books, maps and any other items transferred toSubstantiallythe same as those prevailing at the same time for

customergo promote business.Checking account and savings

ompleted

(d) If a financial institution is not required to have a sallpermit

€

comparabléoans made to members of the general public.

Fiscal Estimate

This rule will have nofiscal impact on the @te of the
Commissioneof Savings and Loan. The required reviews of loans
to outside directors will be done with existing personnel and
resources.

Initial Regulatory Flexibility Analysis

andhas ause tax obligation because purchases are made without tax, This rule will provide all savings banks’ outside directors —-

it shall apply for a consumers’ use tax registration certifiaat
reportthe tax on-sucthe purchases.

SECTION 3. Tax 11.69 (4) (c) is created to read:

Tax 11.69 (4) (c) Purchases of tangible personal property that the
financial institution will resell, rather than give awaynay be
purchasedvithout tax by giving its supplier a properly completed
resalecertificate.

SECTION 4. Tax 11.69 (5) (a) is amended to read:

Tax 11.69 (5) (a) Sales to state chartered cradidns,and to
federaland state chartered barded savings and loan associations
andsavings bankare taxable, unless resold by énedit union, bank,

includingsavings banksovered by the definition of “small business”
unders. 227.14 (1) (a), Stats. —— with the maximum commercial
loanauthorization. Exempting small businesses from this rule would
be contrary to the ruls’ objectives which are to encourage
high—calibregpeople to serve as outside directors of savings banks.

Text of Rule

SECTION 1. SB 3.06 (1) (e) is amended to read:

SB 3.06(1) (e) A savings baninay extend credit for commercial
purposedo an dfiliated person which may not exceed an aggregate
of $100,000 _except that the maximum for a director who is not
employedby the savings bank mée the greater of $100,000 or 10%

savingsand loan association or savings hank

Initial Regulatory Flexibility Analysis

The proposed rule order does not havsignificant economic
impacton a substantial number of small businesses.

Fiscal Estimate
The rule order updates

the Department of Revenue

administrativeeode with respect to the sales and use tax treatment o

salesand purchases Hinancial institutions. The rule reflects the
Departmentscurrent position regardingervices provided by

financialinstitutions, clarifies existing language, and makes changes

in style and format to conform with Legislative Council Rules
Clearinghousstandards. These changes do not have a figeat.ef

Notice of Hearing
Commissionerf Savings and Loan
(Savings Banks)

Noticeis hereby given that pursuant to s. 21§04a), Stats., the
Office of the Commissioner of Savings and Loan will hold a public
hearing at the time and place indicated betoveonsider amending
s. SB 3.041) (e), relating to increasing the maximum commercial
loanaggregate which is authorized for an outside director

Hearing Information

June 18, 1996 Suite 202
Tuesday Office of Comm. of Sav . & Loan
At 10:00 a.m. 4785 Hayes Rd.

MADISON, Wi

of thesavings bank' net worth but not greater than $2,500,000is
extensionof credit shall noinvolve more than the normal risk of
collectibility or present other unfavorable features, and shall be at
terms,amount, and interest rate substantially siaene as those
prevailingat the same time for comparable loans made to members of
the general public of similar credit status. A savings bank shall
comply with par (d) with respect to any extensions of commercial
creditexceeding an aggregate amount of $10,000. A savings bank

fshall,at the time of approval by the board of directors, ndtigy
(o

ommissioneof the transaction and all other outstanding extensions
of commercial credit to thefédfated person.

Notice of Hearing
Commissionerf Savings and Loan
(Savings Banks)

Noticeis hereby given that pursuant t@244.715 (1) (d), Stats.,
the Office of the Commissioner of Savingsd Loan will hold a
public hearing at the time and place indicated belowadosider
amendings. SB 3.08 (4) (e), relatirtg the definition of “primary
liquid assets” in the liquidity rule for savings banks.

Hearing Information

June 18, 1996
Tuesday
At 10:00 a.m.

Suite 202

Office of Comm. of Sav . & Loan
4785 Hayes Rd.

MADISON, WI

Analysis Prepared By The Office of the
Commissioner of Savings and Loan
Statutoryauthority: s. 214.715 (1) (d)
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from people unable to attend the public hearing or who wish to
supplementestimony ofered at thehearing. Any such written

liquid assets” in the liquidity rule for savings banks which became commentshould be submitted to:

effectiveon April 1, 1996. In the definition of “primary liquid assets”,

thisrule specifies that included should be accrued interest receivable
from specified commercial papdrankers acceptances and shares in

open-end investment funds.

Fiscal Estimate

This rule will have nofiscal impact on the @te of the
Commissionenf Savings and Loan. The required reviews of a
savingshanks compliance with this rule will béone with existing
personnel and resources.

Initial Regulatory Flexibility Analysis

This rule will provide all savings banks —- including savings
bankscovered by the definition of “small business” under s. 227.1
(1) (a), Stats. —— with the requirement of maintainingfisiént

liquidity to meet cash demands. Exempting small businéssas
thisrule would be contrary to this objective of the rule.

Text of Rule
SECTION 1. SB 3.08 (4) (e) is amended to read:

SB 3.08(4) (e) Accrued interest receivable on any iterpan(a),
(b)er .(c).(D). (9) or (h)

Notice of Hearing

Transportation,Dept. of

Notice is herebygiven that pursuant to ss. 85.16, 227.4nd
343.02,343.305 (1), Stats., the Department afafisportation will
hold a public hearing at the timend place indicated belowo
considetthe revision of chTrans 107, Ws. Adm. Code, relating to

driver licensing of persons with chemical abuse or dependency

problems.
Hearing Information

Room 88

Hill Farms State T rans. Bldg.
4802 Sheboygan A ve.
MADISON, WI

June 19, 1996
Wednesday
At 1:30 p.m.

Parkingfor people with disabilities and an accessible entranee ar
available on the north and south sides of tHdl Farms State
TransportationBuilding.

Written Comments

The publicrecord on this proposed rule—making will be held open
until June 26, 1996to permit the submission of written comments

Wes Geringer
Bureau of Driver Services, Room 351
Department of fansportation
P. O. Box 7920
Madison, WI 53707-7920

Copies of Proposed Rule

A copy of the proposed rule may be obtained, without cost, upon
request from:

Bureau of Driver Services
Telephone (608R66-2233
Division of Motor \&hicles

P. O. Box 7920

Madison, WI 53707-7920

For further information, conta&taren Smith, (608) 264-7143 or
Linda Sunstad, (608) 266—0194-earing—impaired individuals may
contactthe Department using TDD (60866-0396. Alternate
formatsof the proposed ruleill be provided to individuals at their
request.

Analysis Prepared by the Wisconsin
Department of Transportation

StatutoryAuthority: ss. 85.16, 22711 and 343.02, ang43.305
(11)

Statutes Interpated: ss. 343.16, 343.30 (1qg) and 343.305

General Summary of Proposed Rule

Thisrule isproposed to implement statutory changes enacted in
1995 Wis. Act 27, which provide for revocation of driver licenses
basedupon non—payment of the fee imposed for a driver safety plan
required by a court—ordered assessment.

Fiscal Estimate

The Department estimates that there will be no fiscal impact on the
liabilities or revenues of any countgity, village, town, school
district,technical college district or sewerage district.

Initial Regulatory Flexibility Analysis

This proposed rule will have no adverse impact on small
businesses.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousE OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Banking, Office of the Commissioner of (CR 96-68): Natural Resources (CR 95-47):
S. Bkg 80.25- Relating to open end credit maximum periodic Ch. NR 44~ Relating to master planniragnd the management
ratesand licensed lenders under s. 138.09, Stats. andrecreational use classification system for lands managed

by the Department of Natural Resources.
State Emergency Response BoardCR 96-35):
Ch. ERB 1 - Relating to temporary construction facility Natural Resources (CR 95-222):
hazardoushemical inventory reporting. SubchVII of ch. NR 51 — Relating to heritage state park and

Employment Relations (CR 96-51): foresttrust grants.
S.ER 29.03 (8) (bm) — Relating to the rate of pay as a result of
voluntary demotions by employes who are notified they may Revenue (CR 96-58): _ _
be subject to laydf Ch.Tax 18 — Relating to assessment of agricultural land in
1996and 1997.

Health & Social Services (CR 94-203):

Ch.HSS 40 and s. HSS 61.81 - Relating to mental health day Securities, Office of the Commissioner of (CR 96-65):
treatmentservices for children and adolescents. S. SEC 2.01- Relating to designating the Chicago stock

. . exchangaunder s. 551.22 (7), Stats.
Health & Social Services (CR 94-204):

Ch.HSS 38 - Relating to treatment foster care for children. Transportation (CR 96-43):

Health & Social Services (CR 96-8): S.Trans 6.041) (e) - Relating to administratiaf the federal
S. HSS 124.245) (i) 8 — Relating to the administration of section 18rogram.

labor-inducingagents in hospitals.
Veterans Affairs (CR 96-46):
Natural Resources (CR 94-183): Ch.VA 14 - Relating to the establishmenftfees for burial at
Ch. NR 113 - Relating to servicing septic or holding tanks. stateveterans cemeteries.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Dentistry Examining Board (CR 95-218):
An order amending ss. DE 2.03 (1) (intro.) and (2) and 5.02
(18), relating to the statutory renewal dates for licenses, and
to provide the correct citation relating to records which must
be kept by dentists for controlled substances.

Effective 07-01-96.

Funeral Directors Examining Board (CR 95-63):
An order afecting ss. FD 2.04, 2.10 and 2.13, relating to
discrimination, sanitation and confidentiality

Effective 07-01-96.

Health & Social Services(CR 95-13):
An order afecting ch. HSS 94 and s. HSS 96.04, relating to
the rights of patients receiving treatment for mental illness, a
developmental disabilityalcohol abuse or dependency or
other drug abuse or dependenayd standards for grievance
procedures for these patients.

Effective 07-01-96.

Health & Social Services(CR 95-198):
An order creating ch. HSS 182, relating to grants for
prevention of lead poisoning or exposure to lead.
Effective 07-01-96.

Insurance, Office of the Commissioner of (CR 96-10):
An order creating s. Ins 18.13 (5), relating to creating a
network of providers for the Health Insurance Risk—Sharing
Plan (HIRSP) who will provide services at a discount greater
than that which is already mandated by statute.

Effective 07-01-96.

Insurance, Office of the Commissioner of (CR 96-1):
An order repealing and recreating s. Ins 18.07 (5) (b) and
(bg) 1 and 2, relating to 1996-97 premium rates for the
Health Insurance Risk-Sharing Plan (HIRSP).

Effective 07-01-96.

Medical Examining Board (CR 95-173):
An order repealing s. Med 4.03 and amending s. Med 4.06,
relating to expiration and renewal of temporary camp or
locum tenens licenses.

Effective 07-01-96.

Natural Resources (CR 95-12):
An order creating ch. NR 323, relating to bird nesting and
similar habitat structures in navigable waters.

Effective 07-01-96.

Natural Resources (CR 95-149):
An order creating ss. NRL6.03 (1e), (1s) and (30m)14.12
(2m) and 16.13 (3m), relating to regulating camping in
floodplain areas.

Effective 07-01-96.

Natural Resources (CR 95-192):
An order afecting the chs. NR 400 series, relating to
revision of the definition of volatile ganic compound
(VOC), and to updating, clarification and corrective changes
throughout the chs. NR 400 series.

Part efective 07-01-96.

Part efective 08—-01-96.

Railroads, Office of the Commissioner of (CR 96-25):
An order afecting chs. OCTL to 7 and chs. RR 1 to 4,
relating to the name and subject jurisdiction of thic®fof
the Commissioner of Railroads.

Effective 06—-01-96.

Regulation & Licensing (CR 95-205):
An order creating ch. RL27, relating to the sale of real
estate at an auction.

Effective 07-01-96.

Revenue (CR 95-209):
An order amending s.ak 12.07 (2) (b), relating to assessor
certification for municipalities in Kenosha County
Effective 07-01-96.

Transportation (CR 96-4):
An order afecting ch. Tans 12, relating to medical
standards for driver licensing.

Effective 07-01-96.
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Rures PuBLISHED IN

THais Wis. AbM. REGISTER

Thefollowing administrative rule aters have been adopted and published in the May 31, 1B@6nMinAdministrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Health & Social Services (CR 95-143):
An order repealing and recreating ss. H38.01 to 10.10,
relating to licensing of ambulance service providers,
licensing of emagency medical technicians—basic
(EMT’s-Basic), and certification of engemcy medical
technicians—basic to perform defibrillation.

Effective 06—-01-96.

Health & Social Services (CR 95-180):
An order repealing and recreating ch. HSS 230, relating to
county relief programs funded by block grants.

Effective 06—01-96.

Health & Social Services(CR 95-182):
An order repealing and recreating ch. HS$, 2#&lating to
tribal medical relief programs funded by block grants.
Effective 06-01-96.

Health & Social Services (CR 95-208):

An order amending s. HSS 73.01 and creating ss. HSS 73.03

(3m) and (8m) and 73.10, relating to conditions of hardship
for granting an exception to a limitation on funding for
Community-Based Residential Facility (CBRF) care in the
case of a person initially applying for long—term community
support services under the Community Options Program
(COP) or a Medical Assistance (MA) home and
community—based waiver (COP-waiver or CIP-II).
Effective 06-01-96.

Health & Social Services(CR 95-220):
An order afecting ss. HSS 122.06 and 122.07, relating to
prior review of projects to demonstrate the worth of hew
nursing home designs.

Effective 06-01-96.

Industry, Labor & Human Relations (CR 93-32):
An order creating s. ILHR 83.035, relating to petitions for
variance and private sewage systems.

Effective 06—01-96.

Industry, Labor & Human Relations (CR 93-33):
An order amending s. ILHR 83.23, relating to mound type
private sewage systems.

Effective 06—-01-96.

Industry, Labor & Human Relations (CR 95-183):
An order afecting ss. ILHR 48.01 and 48.10, relating to
labeling of oxygenated fuels.

Effective 06—01-96.

Natural Resources (CR 95-191):
An order afecting ss. NR 20.03, 20.04, 20.07, 21.06, 21.1
22.06, 22.1, 23.05, 26.01, 26.08, 26.09 and 26.21, relating
to sport and commercial fishing and fish refuges.

Effective 06—01-96.

Natural Resources (CR 96-16):
An order repealing and recreating s. NR 10.32, relating to
the duck zone boundary for migratory game bird hunting.
Effective 06-01-96.

PersonnelCommission (CR 95-176):
An order afecting ss. PC 1.01, 3.02, 3.03 and 3.04, relating
to fee payments for appeals.

Effective 06—01-96.

PersonnelCommission (CR 95-177):
An order afecting chs. PC 1 and 2 and ss. PC 3.01, 4.02,
4.05 and 5.05, relating to updated information about the
Commissions jurisdiction over appeals and complaints, and
the procedures followed by the Commission.

Effective 06—-01-96.

PersonnelCommission (CR 95-178):

An order amending ss. PC 1.01 and 1.07 afattifig

ch. PC 6, relating to appeals held by arbitration hearing.
Effective 06—-01-96.

Public Instruction (CR 95-157):
An order afecting ss. PI 3.03, 3.39, 3.55, 3.57, 3.58 and
4.08, relating to substitute teacher permits, special education
program aide licenses, principal licenses and general
education components.

Effective 06—01-96.

Public Instruction (CR 95-203):
An order afecting ss. Pl 35.03 and 35.06, relating to the
Milwaukee parental private school choice program.
Effective 06—01-96.

Railroads, Office of the Commissioner of (CR 95-18):
An order afecting ss. OC5.02, 5.03, 5.04, 5.07 and 5.10,
relating to adequate revenue, rateefveness, early
implementation of tari§ and agency procedures.

Effective 06—-01-96.

Railroads, Office of the Commissioner of (CR 96-25):
An order afecting chs. OCTL to 7 and chs. RR 1 to 4,
relating to the name and subject jurisdiction of thiéc@®fof
the Commissioner of Railroads.

Effective 06—-01-96.

Regulation & Licensing (CR 95-141):
An order afecting s. RL10.04, relating to examination
requirements for optometrists to obtain Diagnostic
Pharmaceutical Agent (I2¥ certificates.

Effective 06—-01-96.

Revenue(CR 95-169):
An order afecting ss. @x 2.09, 2.105, 2.12 and 3.94,
relating to:
1) Claims for refund;
2) The reproduction of franchise or income tax forms;
3) Notices of federal audit adjustments and federal or other
states’ amended returns; and
4) Amended Visconsin returns.
Effective 06—-01-96.

Revenue(CR 95-202):
An order creating s.ak 2.31, relating to compensation of
nonresident members of professional athletic teams.
Effective 06—-01-96.
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University of Wisconsin (CR 95-95):
An order repealing and recreating ch. UWS 17, relating to
student nonacademic disciplinary procedures.

Effective 09-01-96.
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FINAL REGULATORY FLEXIBILITY ANALYSES

Health & Social Services (CR 95-143) Summary of Final Regulatory Flexibility Analysis
SS. HSS 10.01 to 10.10 - Relating to licensing of ambulance Therules will not directly dg&ct small businesses as “small business”

serviceproviders, licensing of emgency medical technicians—basic 'S defined in s. 22714 (1) (a), Stats. They apply to county
(EMT’?ibasic) and to ce?tificatrirc? Ofy EMTs-basic to perform departmentthat administer the Community Options Program (COP)
defibrillation. under s. 46.27, Stats., and to county departments and private

non-—profitagencies with which the Department contracts to provide
homeand community—based services undeviedical Assistance

Summary of Final Regulatory Flexibility Analysis (MA) waiver

Theserules will not have asignificant economic impact on a

substantiahumber of small businesses as “small business” is definedsumma"y of Comments

ins. 227.14 (1) (a), Stats. Although there a@me450 ambulance N0 comments were reported.

serviceproviders, only about 25f them are small businesses.

Moreover,the rule changes only involve moving authoriaetions . .

of EMT’s-basic from the statutes to the rules, and generally updatingHlealth & Social Services (CR 95-220)

therules. There are no new reporting or bookkeeping requirementsss. HSS 122.06 & 122.07 Relating to review of construction

for ambulance service providers. projectsthat propose to demonstrate the worth of new nursing home
designs.

Summary of Comments Summary of Final Regulatory Flexibility Analysis

These rules will not &ct small businesses as “smiallsiness’is

definedin s.227.114 (1) (a), Stats. About 90 nursing homes are small

businessedyut a project home must have 60 or more beds, which

Health & Social Services (CR 95-180) means that it would not likely meet the snialsiness criterion of

Ch.HSS 230 - Relatintp county relief programs funded by block havingfewer than 25 full-time employes.
grants.

No comments were reported.

Summary of Comments

No comments were reported.
Summary of Final Regulatory Flexibility Analysis
Theserules apply to counties that choose to have a county relief block =
grantprogranapu):]der subch. Il of ch. 49, Stats., éectdd 8;/ 1995 Industry, Labor & Human Relations
Wis.Act 27. The ruleswill not directly afect small businesses as (CR 93-32)
“small business” is defined in s. 22741(1) (a), Stats. S. ILHR 83.035 - Relatindo petitions for variance and private
sewagesystems.

Summary of Comments Summary of Final Regulatory Flexibility Analysis

No comments were reported. Therules clarify that persons have ability to submit for consideration
to the Department petitions for variance relative to rules governing the
designor installation of new private sewage systems. The fates

Health & Social Services (CR 95-182) privatesewage systems are contained in the plumbing code, which is

) i ) . a statutorily state—wide uniform code. A petition for variance will be

Ch.HSS 21 - Relating to tribal medical relief programs fundigd approvedor denied by thdepartment, based upon whether the

block grants. proposedalternatives déred under petition are deemed to be
equivalento the purpose of the rule being petitioned.

Summary of Final Regulatory Flexibility Analysis

) ] ) Summary of Comments of Legislative Standing
Theserules apply to tribes that choose to have a medical relief block Committees

grantprogram under subch. Il of ch. 49, Stats., &ectdd by 1995 The rule was referred to the Assembly Committee Natural

Wis.Act 27. The ruleswill not directly afect small businesses as Resourceand the Senate Committee on Human Resources. Labor
“small business” is defined in s. 22741(1) (a), Stats. Tourism,Veterans and Military Airs "

The Assembly Committee on Natuf@ksources indicates that it will
Summary of Comments be monitoring closely the Departmesitactions, specificallythe
comprehensiveewrite of chapter ILHR 83. The committee would
like to be kept appraised of petitiapprovals. The committee also
asksthe Departmento take a leadership role in seeking land use
solutionsin light of the potential é&écts of the rules.

No comments were reported.

Health & Social Services (CR 95-208)

SS.HSS 73.01, 73.03 ar#8.10 — Relating to conditions of hardship =
for granting an exception to limits on use of community long-term Industry, Labor & Human Relations

supportfunds to pay for services for residents of community—-based (CR 93-33)
residential facilities (CBRE). S.ILHR 83.23 - Relating to mound type private sewage systems.
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Summary of Final Regulatory Flexibility Analysis Summary of Comments of Legislative Review

Sections 145.02and 145.13, Stats., give the Department the Committees ) )
responsibilityof safeguardingublic health by establishing uniform  Therules werereviewed by the Assembly Committee on Natural
standardsfor the design,installation and maintenance of all Resourceand the Senate Committee on Environment andginer
plumbing,regardless of size of a business or building. The rules to beThere were no comments.

incorporatedinto the plumbing code, chs. ILHR 81-87, are

minimumrequirements supplementing existing rules for desigh

installationof mound-type private sewage systems which provide the Personnel Commission (CR 95-176)

needed level of health protection; exceptions faompliancewvould SS. PC 1.0End 3.01- Relating to fee pavments for appeals.
be contrary to the statutory objectives whichthesbasis for the rules. g pay PP

Summary of Final Regulatory Flexibility Analysis

Summary of Comments of Legislative Standing Thisrule will have no déct on small businesses.
Committees
The rule was referred to the Assembly Committee Noatural Summary of Comments

Resourceand the Senate Committee on Human Resources,,Labor No comments were reported.
Tourism,Veterans and Military Adirs.

The Assembly Committee on Natuf@ksources indicates that it will Personnel Commission {CR 95-177)
be monitoring closely the Departmesitactions, specificallythe

comprehensiveewriteof chapter ILHR 83. The committee would ~€hs. PC 1 to 5 - Relatingo updated information about the
like to be kept appraised of petitiapprovals. The committee also Commission’§urisdiction over appeals and complaints, and to the
asksthe Departmento take a leadership role in seeking land use Procedurefoliowed by the Commission.
solutionsin light of the potential éécts of the rules.
Summary of Final Regulatory Flexibility Analysis
Thisrule will have no déct on small businesses.

Industry, Labor & Human Relations
(CR 95-183) Summary of Comments

Ch.ILHR 48 - Relating to labeling of oxygenated fuels. No comments were reported.

Summary of Final Regulatory Flexibility Analysis Personnel Commission (CR 95-178)

Sections 1681L(1) (b), Stats., is specific aswten and how to label ~ SS:PC 1.01 and 1.07 and ch. PC 6 - Relating to appeals held by
oxygenateduels. The rules closely follow theatute. Businesses ~arbitrationhearing.
will be required to label oxygenated fuels that thésr fidr retailsale. ) I .
Labelsare available from the Department at no cost. Summary of Final Regulatory Flexibility Analysis

This rule will have no déct on small businesses.

Summary of Comments of Legislative Standing
Committees

Therule was referred to the Assembly Committee on Environment
andUtilities and the Senate Committee on Human Resources,, Labor

Summary of Comments
No comments were reported.

Tourism,Veterans and Military A&irs. Public Instruction (CR 95-157)

No comments were received. Chs. PI 3 and 4 - Relating to substitute teacher permits, special
educationprogram aideicenses, principal licenses and general
educatiorcomponents.

Natural Resources (CR 95-191) . I .
Chs.NR 20, 21, 2223 and 26 - Relating to sport and commercial Su_mmary of Final Regulatory FI.eXIbmty Analysis
fishingand fish refuges. This rule will have no déct on small businesses.

Summary of Comments

Summary of Final Regulatory Flexibility Analysis No comments were reported.
Therules will not have direct financial impact on small business;

thereforeno final regulatory flexibility analysis is required. . .

Public Instruction (CR 95-203)

Ch. Pl 35 - Relating to random selectidees, and transportation

Summary of Comments of Legislative Review . - . .
requirementselating to the private school choice program.

Committees

Theruleswere reviewed by the Assembly Committee oarism and Summary of Final Regulatory Flexibility Analysis
Recreatiorand the Senate Committee on Environment andgigner . T o
The proposed rules will have no significant economic impact on small

There were no comments. businessess defined in s. 22714 (1) (a), Stats.

Summary of Comments
Natural Resources (CR 96-16) No comments were reported.

Ch.NR 10 -Relating to duck zone boundary for migratory game bird

hunting. Railroads, Office of the Commissioner

of (CR 95-118)
Summary of Final Regulatory Flexibility Analysis SS. OCT5.02, 5.03, 5.04, 5.07 and 5.10 - Relating to adequate
Therules are applicable to individual sportpersons; therefore, a final revenuerate efectiveness, early implementation of tsr#ind agency
regulatory flexibility analysis is not required. procedures.



Page 40

Summary of Final Regulatory Flexibility Analysis
Theserule changes will not &dct small business.

Summary of Comments
No comments were reported.

Railroads, Office of the Commissioner
of (CR 96-25)

Chs.OCT1to 7 and chs. RR 1 to 4 — Relating to the namesialnig:ct
jurisdictionof the Ofice of the Commissioner of Railroads.

Summary of Final Regulatory Flexibility Analysis
Theserule changes will not &dct small business.

Summary of Comments
No comments were reported.

Regulation & Licensing (CR 95-141)

S.RL 10.04 - Relating to examination requirements for optometrists

to obtain diagnostic pharmaceutical agentADe€ertificates.

Summary of Final Regulatory Flexibility Analysis

WISCONSIN ADMINISTRATIVE REGISTER No. 485

May 31, 1996

Revenue (CR 95-169)

SS.Tax 2.09, 2.105, 2.12 and 3.94 - Relating to:

1) Claims for refund;

2) The reproduction of franchise or income tax forms;

3) Noticesof federal audit adjustments and federal or other states’
amendedeturns; and

4) Amended Visconsin returns.

Summary of Final Regulatory Flexibility Analysis

Theproposed rule order does not have a significant ecoriorpact
on a substantial number of small businesses.

Summary of Comments
No comments were reported.

Revenue (CR 95-202)

S.Tax 2.31 - Relating to compensation of nonresident members of
professionahthletic teams.

Summary of Final Regulatory Flexibility Analysis
Theproposed rule order does not have a significant ecoriompact

Theseproposed rules will have no significant economic impact on g 5 substantial number of small businesses.

smallbusinesses, as defined in s. 224.11) (a), Stats.

Summary of Comments
No comments were reported.

Summary of Comments
No comments were reported.
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Execurive  ORDERS

Executive Order 279. Relating to the Suspension of JameBI&sk as District Attorney of Lincoln County

Executive Order 280. Relating to Issuance @eneral Obligation Bonds for theetdérans Home Loan Program
andAppointment of Hearing Giter.

Executive Order 281. Relating to a Proclamation that the Flag of the United States and the Flag of the State
of Wisconsin be Flown at Half-Sfads a Mark of Respect for Peacdi€drs Who Have Given Their Lives in the
Line of Duty.

Executive Order 282. Relating to the Creation of the GoverisoBlue Ribbon Commission on Mental Health
Care.
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PuBric NOTICES

Public Notice
Health & Social Services
(Medical Assistance Reimbursement of
Providers of Home Health Services)

The State of Visconsin reimburses providers for home health services provided to Medical Assistance recipients. This is done under the
authorityof Title XIX of the Federal Social Security Act and ss. 49.43 and 49.&6¢0W6in Statutes. This program, administered by the State’
Departmenbf Health and Social Services, is called Medical Assistance (MA) or Medicaid. Federal statutes and regulations require that a state
planbe developed that provides the methods and standards for reimbursement of covered services. A plan that describes the reimbursement syste
for the services (methods and standards for reimbursement) is ndecin ef

Effectivefor services provided on or affeme 1, 1996the Department may modify the reimbursement methodology for home health services
so that the rates of reimbursement equal the amount of the agesiey and customary cgasupto, but not exceeding, the Medicaid maximum
allowablefees. This change implements provisions in a bill currently under consideration by the Legislature and will be modified if necessary
to reflect the final statutory language.

This modification is estimated to increasegpenditures in state fiscal year 1996 by $250,000 ($100,700 state funds and $149,300 federal funds)
andin state fiscal year 1997 by $1,976, 200 ($797,000 state funds and $1,179,200 federal funds).

Copies of Proposed Change

Copiesof the proposed change will be sent to every county social services or human services departmditeneieraf they will be
availablefor public review For more information and copies of the proposed change, interested people may write to:

State Plan Coordinator
Bureau of Health Care Financing
Division of Health
P.O. Box 309
Madison, WI 53701-0309

Written Comments

Writtencomments on the proposed change are welcome, and should be sent to the above address. Comments received on the change will £
available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily at:

Bureau of Health Care Financing
Room 250, State @¢e Building
One West Wison Street
Madison, WI

Public Notice

Health & Social Services
(Medical Assistance Reimbursement of Providers of Drugs)

The State of Visconsin reimburses providers for drugs provided to Medical Assistance (MA) recipients. This is done under the authority of
Title XIX of the Federal Social Security Act and ss. 49.43 to 49.43¢ANsin Statutes. This program, administered by the Sta¢gartment
of Health and Social Services, is called Medical Assistance (MA) or Medicaid. Federal statutes and regulations require that a state plan be
developedhat provides the methods and standards for reimbursement of covered services. A plan that describes the reimbursement system fol
the services (methods and standards for reimbursement) is ndecin ef

The Department will modify the reimbursement methodology for drugstafe June 1,1996s0 that the estimated acquisition cost of legend
drugswill be determined based on the following:

1. Estimatecquisition cost for generic drugs and all multiple source drugs included in Addérafithre Federal Upper Limits Listill
be determined by the Department such that total expenditures do not exceed the federal aggregate limit for these drugs.

2. Estimatedacquisition cost for drugs where manufacturers make drug products directly available in reasonable volume to all pharmacies may
bedetermined at the direct price, except for schedule Il controlled substances which will be determined at the undiscounted average wholesale
price as listed in the First Data Bank Blue Book.

3. Estimated acquisition cost for other drugs will be based on the Depastimiete'mination of the price generally and currently paid by
providers for each drug sold by a particular manufacturer or labeler in the package size most frequently purchased by providers. This will be
determinedy applying a ten percent (10%) discount to the average wholesale price as listed in the First Data B2odkBeieept for
schedule licontrolled substances, which will be determined at the undiscounted average wholesale price.
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Copies of the Proposed Change

Copiesof the proposed change will be sent to every county social services or human services departmditenweieraf they will be
availablefor public review For more information, interested people may write to:

State Plan Coordinator
Bureau of Health Care Financing
Division of Health
P.O. Box 309
Madison, WI 53701-0309

Written Comments

Writtencomments on the proposed change are welcome, and should be sent to the above address. Comments received on the change will £
available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily at:

Bureau of Health Care Financing
Room 250, State @¢e Building
One West Wison Street
Madison, WI
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